State and Federal Applications
for Renewal of the
Trans Alaska Pipeline System

©2001 Trans Alaska Pipeline System Owners

Notice on Revisions

The contents of this electronic file are subject to revision
without notice to individual holders. However, revisions
will be placed on the TAPS Right-of-Way Renewal web
site at www.tapsrow.com. Please visit the web site to
ensure that you have the current version.



http://www.tapsrow.com

Appendix D. Historical Overview of North Sope Petroleum Devel opment

e T———
J 1

-

Appendix D

Historical Overview of North Slope Petroleum
Development and Exxon Valdez Oil Spill

By B.J. Gallaway

D.1 Background

The modern history of petroleum development on
Alaska s North Slope is generally considered to date from
the late 1950s and early 1960s (Gilders and Cronin, 2000).
However, oil seepages and oil-rich rocksin northern Alaska
were known to Eskimos long before recorded history
(Selkregg, 1975). In the early 1900s, E. de K. Leffingwell
led aU.S. Geological Survey (USGS) expedition to evalu-
ate the geology of arctic Alaska. Local residents identified
the location of surface oil seeps, and this information was
used in defining areas that might contain potential oil struc-
tures. Reports between 1919 and 1922 by the USGS and
other government agencies documented oil seeps in the
Smith Bay (Cape Simpson) region of the western Alaska
Arctic and concluded that there might be petroleum at
many places on the Arctic Coastal Plain and that there
might be amore-or-less continuous oil-bearing belt extend-
ing across northern Alaska (Martin, 1921). This informa-
tion contributed to the establishment of Naval Petroleum
Reserve Number 4 (PET 4) by President Warren G. Harding
in 1923. Thisareais now known as the National Petroleum
Reserve-Alaska (NPR-A) (Figure D-1).

Shortly after Alaska obtained statehood in 1959, alarge
portion of the eastern arctic region was retained by the fed-
eral government with the establishment in December of
1960 of the Arctic National Wildlife Range (Figure D-1).
The purpose was to preserve unique wildlife, wilderness,
and recreational valueswhile at the same time allowing for
oil and gas leasing. The initial withdrawal involved ap-
proximately 8.9 million acres. The same land order opened
the region between the Colville and Canning riversto selec-
tion under the Statehood Act and to homesteading. The
State of Alaska selected considerable acreagein the region,
including the lands where the Prudhoe Bay and Kuparuk oil
fields were later discovered. Land transfers ceased, how-
ever, when the Secretary of the Interior issued aland freeze
in 1966, blocking further state selections until Native land
claims were settled.

During the eight years between passage of the Alaska
Statehood Act and the Department of the Interior’s 1966
land freeze, title to approximately 12 million acres of public
land was transferred to the state. Further land transfers
within the state remained “frozen” until 1971 when Con-
gress passed the Alaska Native Claims Settlement Act
(ANCSA). Granting to Alaska Natives land selection rights
to over 40 million acres, ANCSA paved the way for con-
struction of the Trans Alaska Pipeline System (TAPS) and
alowed state selections to resume. Section 17(d)(2) of the
Act, popularly known as*“D-2", authorized the Secretary of
the Interior to withdraw up to 80 million acres of land for
inclusion in national parks, wildlife refuges, forests, and
wild and scenic rivers.

Although ANCSA opened Alaskan lands to state and
Native selections for a brief time, a series of freezes was
imposed on federal land transfers until the D-2 withdraw-
als were accomplished. After intense debate on manage-
ment of federal landsin Alaska, Congress passed the Alaska
National Interest Lands Conservation Act (ANILCA) on
December 2, 1980, ending the uncertainty. ANILCA
changed the name of the Arctic National Wildlife Rangeto
the Arctic National Wildlife Refuge (ANWR) and added
about 9 million acres to double the size of the refugeto ap-
proximately 19 million acres.

ANILCA reiterated the purpose for which ANWR was
established including conservation of fish and wildlife
populations and their habitats, fulfillment of international
treaty obligations relating to migratory wildlife, continua-
tion of subsistence uses by local residents, and maintenance
of water quality. Section 304(a) requires that administration
of the refuge be in accordance with laws governing the
national wildlife refuge system, and Section 304(g) re-
quired preparation of a comprehensive conservation plan
for ANWR.

In this context, a 1.5-million-acre area — the so-called
1002 Area— of the coasta plain within ANWR was seg-
regated for resource evaluation because of its potential for
crude oil deposits (Figure D-1). This areawas specifically
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addressed under Section 1002 of ANILCA, which required
the Secretary of the Interior to report to Congress on anum-
ber of issuesincluding:

* |dentification by means other than drilling explor-
atory wells of the oil and gas potential of the ANWR
coastal plain;

Description of fish and wildlife, their habitats, and
other resourcesin areas having oil and gas potential;
Evaluation of adverse effects of further oil and gas
exploration and production on wildlife and habitats;
I dentification of transportation systemsfor oil and gas
development;

Evaluation of the national need for development of
ANWR oil and gas resources; and
Recommendations on whether further exploration
for, and the development and production of, oil and
gas on the coastal plain should be permitted and, if o,
what legal authority would be necessary to avoid ef-
fects on wildlife and other resources.

During the winters of 1983-84 and 1984-85, some 1,180
line miles of geophysical data were acquired for the 1002

Area. The U.S. Fish and Wildlife Service conducted
baseline studies during 1980 to 1985 to determine the size
and diversity of the fish and wildlife populations in the
1002 Area (Garner and Reynolds, 1986). A draft report was
issued by the Secretary of the Interior in November 1986
followed by afinal reportin April 1987. In March 1987, the
Secretary of the Interior recommended to Congress that the
coastal plain be opened to development and published the
final environmental impact statement (EIS) for ANWR ex-
ploration. Scientists began additional studiesin 1987 to in-
vestigate the potential impacts of pending petroleum
development in the 1002 Areaon key fish and wildlife spe-
cies and their habitats (McCabe, 1994).

Congress did not immediately take action to allow leas-
ing and petroleum exploration and development in ANWR.
From the beginning, petroleum devel opment of ANWR has
been a highly contentious issue. In 1995, the U.S. House
and Senate finally approved coastal plain development as
part of a balanced budget act, but the entire measure was
vetoed by President Clinton. To date, Congress has not
acted to alow leasing or development.
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Figure D-1. The Alaska North Sope in the ail field region.
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As noted above, the State of Alaska selected in 1964
most of the available land between the Colville and Can-
ning rivers (the region between NPR-A and ANWR) and
leased these lands for petroleum development. The discov-
ery in 1968 of the Prudhoe Bay oil field hasled to extensive
oil development in this region and the construction of
TAPS. The following provides a synopsis of the history of
development in the NPR-A region, the Prudhoe Bay region
between NPR-A and ANWR, and TAPS. These sections are
followed by a synopsis of the Exxon Valdez oil spill.

D.2 Historical Synopsis: NPR-A

Asdescribed by the Bureau of Land Management (BLM
and MM, 1998), assessment of NPR-A proceeded in four
distinct periods of administration and exploration. Thesein-
clude an early period (pre-1923), the Navy period (1923-
76), the Department of Interior period (1976-80), and the
private period from 1981 to the present (BLM and MMS,
1998).

The first period begins with Native peoples’ use of oil
seeps and ends with establishment of PET-4in 1923. While
there are no physical traces of local use of the oil seeps, this
useisdocumented by oral traditions describing the harvest
of hardened petroleum or “pitch” from oil seeps. This use
continued through at least the 1930s. For example, Libbey
(1988-89, p. 524) includes an oral account from a Barrow
resident following the introduction of the metal stove for
heating and cooking:

And later on, back in the 1930s, they started to let
people go out to the pitch lake out here at Tulimaniq
(Barrow TLUI Site #140) and cut up thosein blocks
and put it in gunny sacks and haul it down to the
beach for the Native Store. . . it isthe seepage of the
oil that surfaces and spreads out. As time goes by it
hardens. So they cut it in blocks before the snow goes
away.
BLM and MMS (1998) note that the local population re-
quired the use of fuels beyond marine mammal oils and
driftwood for at least the last 100 years. Pitch was one
source of these ancillary fuels.

Before the Minerals Leasing Act of 1920, numerous oil
and gas claims were located in what is now NPR-A (BLM
and MM, 1998). Roughly 117 claims were staked before
establishment of the reserve. The prospecting permits for
these claimswereissued by the Genera Land Office, which
became the BLM in 1946. The permits expired 10 years
from approval, and no records exist of any exploration un-
der these claims (BLM and MMS, 1998).

The Navy began oil and gas exploration in thereservein
1944 and conducted extensive exploration between 1944
and 1952 (Selkregg, 1975; BLM and MMS, 1998). The
first exploration wells were drilled near oil seeps and on
surface anticlines. The approach was simple. A site was
prepared, adrill rig erected and drilling commenced. After
drilling, the sites were simply abandoned with little or no
cleanup. The bulk of material left behind at these early ex-
ploration sites was not cleaned up until 1976, when USGS
was appointed responsible party for exploration operations
in the reserve under Section 104 of the Naval Petroleum
Reserves Production Act of 1976 (NPRPA). While most of
these abandoned sitestoday consist of a pipe surrounded by
natural vegetation, a number remain in need of mainte-
nance or completion — e.g., reclamation, abandonment,
plugging, or other tasks (BLM and MMSS, 1998).

The Navy period of exploration resulted in severa oil
and gasdiscoveries. Umiat wasthefirst oil field discovered
in northern Alaska (1946), although it remains undevel-
oped. The South Barrow gasfield, the first significant gas
discovery (1949) on the North Slope, was devel oped by the
federal government in 1958 to supply fuel to Barrow.

By the mid-1970s, the Navy's dependence on and need
for oil were dwarfed by that of the entire nation’s economy
as particularly affected by the oil embargo of 1973. The
need to increase domestic oil production was accompanied
by arising environmental consciousness and interest in the
variety and richness of wildlife in the NPR-A region till
known as PET-4. In 1976, President Gerald Ford signed the
NPRPA calling for development of PET-4 and other Naval
reserves. Thislaw transferred management of PET-4 to the
Secretary of Interior and renamed it as NPR-A.

The Department of Interior, specifically USGS, was
charged with exploring NPR-A between 1976 and 1982
under Section 104 of the NPRPA. USGS contracted for
exploration with Husky Oil Company. BLM and MM S
(1998) note that the wellsites built during this period gen-
eraly were composed of acamp pad, drilling pad (normally
al one pad), reserve/mud pit, aflare pit, afuel-storage pit,
and awellhead consisting of a pipe (Christmas tree) sur-
rounded by the cellar (corrugated metal chamber or timber
cribbing). Although most wellsiteswere serviced by iceair-
strips, threeincluded gravel airstrips. Drilling operationsin
areas of unknown underground pressures sometimes used
pitsto allow for a safe way to redirect escaping petroleum.
In addition, the pits received expended drilling muds.

This phase of NPR-A exploration resulted in 28 explo-
ration wells and some 14,800 miles of seismic data. Numer-
ous oil and gas shows were reported, but no commercial
fields were discovered. Gas fields near Barrow (Barrow
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and Walakpa) were devel oped through government subsi-
dies and produced for local use. USGS/Husky exploration
ended in 1981. The USGS began continuous wellsite
cleanup and rehabilitation in 1978. Solid wastes were dis-
posed at the solid-waste-disposal site at Lonely.

Today, the 28 abandoned wells remain under USGS ju-
risdiction. All of these wells were the subject of an inten-
sive revegetation program. Since then, the sites continue to
be reclaimed naturally by local species. Those sites with
compacted gravel pads have taken considerably longer to
show signs of natural vegetation takeover than the soil-
based pads. The USGS wells have deep permanent plugs
generally at about 2,000 ft; in addition, all zones of petro-
leum fluids or pressure are isolated by permanent plugs. At
the surface, the wells have Christmas tree valve (abandon-
ment head) assemblies. This allows a small valve to be
opened for temperature logging as part of an ongoing pro-
gram of climate research.

The private exploration period of the NPR-A began with
the passage of the Interior Appropriations Act of December
1980. An oil and gas leasing program was initiated by the
Department of the Interior, and the first sale was held in
1982. One well, ARCO's Brontosaurus No. 1, was drilled
in 1985 and abandoned in the same year asadry hole. The
Cape Halkett land exchange transferred an existing W.T.
Foran well to the Arctic Slope Regional Corporation
(ASRC) and allowed ASRC to drill the Livehorse well on
private land in NPR-A. Wells in the Barrow area (such as
the South Barrow Gas field and the Walakpa exploration
wells) that had been developed by the federal government
were passed to the North Slope Borough through the Bar-
row Gas Field Transfer Act. The Wal akpa (Ualigpaa) field
now produces more than 90 percent of Barrow’s annual
consumption of natural gas (NSB, 1998).

A recent EIS (BLM and MM, 1998) details present-day
development requirements for the northeast part of NPR-A
now being leased for private development. The leasing plan
protects habitats judged important to molting geese and the
Teshekpuk Lake caribou herd by making theses areas un-
available for leasing or by strict restrictions on oil and gas
surface occupancy. Additionally, surface-use restrictions
and other stipulations were applied to other habitats iden-
tified as having high surface-resource values, including
subsistence use areas, areas along rivers used by raptorsfor
nesting, and “special areas’” along rivers. Protection of
these areas | eft some 87 percent of the planning area avail-
ablefor leasing. Leasing stipulations required consultation
with affected communities, establishment of a subsistence
advisory committee, and creation of an interagency re-
search and monitoring team. This team would coordinate

research and monitoring studies related to the effectiveness
of stipulations and surface resource impacts. Other than
temporary ice roads, no roads connecting outside the plan-
ning area are allowed.

Well designs and seismic techniques have evolved since
the early days of government exploration in the NPR-A.
Modern well designs generaly call for recirculating mud
systems without pits. The disturbed areais minimal. Mod-
ern completed wells under any future leasing should re-
semble Brontosaurus: a closed pipe marks the location and
little else is visible; the ground area has a natural appear-
ance. Seismic exploration programs now use vibrating
equipment rather than explosives and benefit from the con-
siderable experience of early government programs.

The acceleration of petroleum exploration in NPR-A
between 1944 to 1953 accel erated the cash economy of the
Arctic. Additionaly, this program led to establishment of
the Naval Arctic Research Laboratory (NARL) in 1947
which added employment and resulted in along-term fed-
eral commitment to a quest for knowledge of the arctic re-
gion, its people, land, water, resources, and climate.
Scientists based at NARL initiated studies of disturbance
on soils and nutrient cycling (Shaver, 1996). The NARL
facility provided research and logistic assistance to virtualy
al arctic research programs conducted through the mid-
1980s. Thefacility remains today, but has been transferred
to and is operated under the auspices of the North Slope
Borough.

The presence of NARL facilitated research in the north-
western Alaskaarctic region within and beyond the borders
of the NPR-A. Truett (2000) notes that in 1958, the U.S.
Atomic Energy Commission authorized environmental
studies on the northwestern coast of Alaskain anticipation
of an experimental harbor excavation by nuclear blast
(which never materialized) (Wilimovsky and Wolf, 1966).
In the early 1970s, the National Science Foundation initi-
ated two arctic Alaska programs: (1) the International Bio-
logical Program and its Coastal Tundra Biome studies at
Barrow (Brown et a., 1980), and (2) the Research on Arc-
tic Tundra program inland from Barrow at Atkasook (Batzli
and Brown, 1976). In 1975, the U.S. government started the
oil-related Alaska marine-studies program known as the
Outer Continental Shelf Environmental Assessment Pro-
gram, described by itsdirector as“the largest environmen-
tal program in the history of our nation and probably of the
world” (Engelmann, 1976). This program received logisti-
cal and other support from NARL. Also, between 1976 and
1979, the USGS conducted environmental studiesin NPR-
A inanticipation of potential oil development there follow-
ing their mandate to explore the region. The NPR-A region
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has a long history of scientific research. The NPR-A EIS
(BLM and MM, 1998) contains a comprehensive descrip-
tion of the environment, wildlife resources, subsistence use
patterns, human resources, etc. of NPR-A.

D.3 Historical Synopsis:
Prudhoe Bay Oil Fields

In 1964, the State of Alaska, largely on the basis of geo-
logical surveys, selected a 200-km coastal stretch between
NPR-A to the west and ANWR to the east. That same year,
competitive |lease sales were conducted in the Colville
River delta and around Prudhoe Bay (Gilders and Cronin,
2000). Ten dry holes were drilled in the region between
1964 and 1967 — five in 1964, one in 1965, two in 1966,
and two in 1967 (Selkregg, 1975). Many oil companies
gave up hope of finding commercially viable petroleum
deposits on the North Slope. However, Atlantic Richfield
Company (ARCO) and Humble QOil and Refining Company
(now Exxon Company, USA) announced amajor oil strike
on March 13, 1968 (Gilders and Cronin, 2000). Ultimately,
thetotal reserves of this strike were estimated at 23 billion
barrels of oil and 26 trillion cubic feet of natural gas. Field
development began in 19609.

This discovery brought force and economic urgency to
settle Native protests and claims regarding federal land set-
asides and state-selected lands. The then North Slope Na-
tive Association, for example, had claimed virtually all
lands north of the 68th parallel. These claims were based
on the Omnibus Act of June 26, 1959, which amended the
Statehood Act to include “that Alaska and its people dis-
claim any right to land and property held by Alaska Natives
or held in trust by the United States for such Natives.” The
implications were staggering. Leasing of state lands was
suspended by the Secretary of the Interior in November
1966, one month following the state announcement of the
opening of large blocks of additional land to oil and gas
leasing, and the subsequent Native protests.

Compromise legidation wasfinally initiated in the form
of ANCSA in 1971. President Lyndon B. Johnson had set
the framework for the legidation by recommending in 1968
that Congress (1) “ give the Native people of Alaskatitleto
the lands they occupy and need to sustain their villages’;
(2) give them rights to use additional lands and water for
hunting, trapping and fishing to maintain their traditional
way of life, if they so choose”; and (3) “award them com-
pensation commensurate with the value of any lands taken
from them” (Selkregg, 1975). This act provided the basis
for the establishment of the North Slope Borough (NSB) as

the local government entity for the entire arctic region, and
assured economic vitality of Native communities through
monetary compensation and land selection rights. With this
action, the Ifupiat of the Arctic moved into a new era of
self-assertion and a new cultural, political and economic
identity (Selkregg, 1975). Oil-field development in the
Prudhoe Bay region was free to proceed on land beyond
that which had been leased before the 1966 land freeze.
Further, ANCSA enabled development of TAPS.

Gildersand Cronin (2000) list eight producing and four
planned oil fieldsin the Prudhoe Bay region as of 1998 and
note that these refer to both “units’” and “participating ar-
eas’. They aso note that there were six additional partici-
pating areas on the North Slope whose ail is processed by
existing facilities (i.e., no additional surface impact). A
“unit” is a combination of existing oil and gas |eases that,
by agreement among the lessees of record and the lessor
(State of Alaskain the Prudhoe Bay region fields devel oped
to date), is combined into one lease (or unit) to promote
optimal development of the oil and gas resource.

The distribution of producing units presently operating
on the North Slope is shown by Figure D-2. The Prudhoe
Bay Unit was the first oil-producing area on the North
Slope, discovered in 1968. This unit essentially began pro-
duction as soon as TAPS was opened in 1977. Recent de-
velopments in this unit include the Lisburne, Point
Mclntyre, and Niakuk oil fields which began productionin
1986, 1993, and 1994, respectively.

The Kuparuk River Unit, the second oil-producing area
in the region, began production in 1981. Production from
the Milne Point Unit followed in 1985, establishing it asthe
third major oil field in the region. Production from this unit
was suspended in early 1987 due to unfavorable il prices,
but the unit resumed production in 1989. A seawater treat-
ment plant and waterflooding facility along with a 700-ft
dock were established at Oliktok Point in 1985 to support
these and potentialy other units (e.g., Alpine).

Endicott was the fourth producing oil field on the North
Slope, beginning production in 1987 (Gilders and Cronin,
2000). It was notable, however, in that it was the first off-
shore production facility in the North American Arctic.
Built in the winter of 1984-85, Endicott’s two artificial is-
lands were connected by acurved, 3.7-mile-long gravel fill
causaway, and this segment is connected to shore by a 1.6-
mile-long causeway originally constructed with two
breaches for fish passage. These breaches provided atotal
opening of about 630 ft.

The Badami and Alpine oil fields are the most recent
devel opments, beginning production in 1998 and 1999, re-
spectively. These developments reflect the most modern
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Figure D-2. Alaska North Sope ail fields.

technology and are “roadless.” Collectively, the ail fields of
the Prudhoe Bay region were, and still are, the largest ail
and natural gas discoveriesin the history of North Ameri-
can exploration. Alaska North Slope oil provides 20 to 25
percent of U.S. oil production, and approximately 85 per-
cent of the Alaskan state budget is derived from taxes and
royalties collected on oil production (Gilders and Cronin,
2000).

Disturbances from early oil and gas exploration and de-
velopment included tracks in the tundra from vehicles dur-
ing summer, temporary peat roads bulldozed in tundrain
both summer and winter (Reed, 1958), and drill sites
(Lawson et al., 1978; Ebersole, 1987). The greatest envi-
ronmental effect of these disturbances was ground subsid-
ence caused by the permafrost thawing (“thermokarst”
effect). Many of these thermokarst impacts can be seen
even today, and the lessons learned have been applied to
modern practices.

Gravel fill has been the solution to the thermokarst prob-
lemsin the Prudhoe Bay region. It is used to support facili-
tiesand vehicular traffic on tundra, providing a dry, stable
surface that can be safely used year-round (Gilders and

Cronin, 2000). Moreover, gravel fill prevents heat transfer
from facilities to the tundra, thus preventing thermokarst
and subsidence (Hanley et a., 1981). In the Prudhoe Bay
area, gravel ismined from local sources, and most pads and
roads are constructed to a height of 5 ft (Walker et al.,
1987). The pads, roads, and gravel mine pits provide an
infrastructure “footprint” on the moist tundra that can be
quantified from aerial photography in terms of acres of fill
or gravel mine pits.

Powerlines and pipelines do not presently require gravel
pads. Pipelines are typically constructed from ice roads dur-
ing winter, with a400-ft or more separation from any adja-
cent roads. They are usually elevated 5 ft or more above the
ground on vertical support members (VSMs) to allow wild-
life to freely pass. VSMs produce minimal disturbance to
the tundra. Inspections are conducted using aircraft during
summer and from ice roads or aircraft during winter. In
other cases, pipelines are buried in the roads, and some of
the older lines are on gravel pads.

Thefollowing describes the incremental devel opment of
the Prudhoe Bay oil field from 1968 to 1999. Gravel fill
and mine areas measured in acres and miles of common
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carrier pipelines are used to quantify the rate and amount of
oil field expansion. The areas of disturbance and miles of
pipelines are based on the calculations of Ambrosius
(2000) from existing photography that is adequate for this
purpose — namely, photography from 1968, 1973, 1983,
1990, and 1999. These estimates constitute the most accu-
rate totals to date. It should be noted that these areas have
been calculated on a unit or oil field basis, but include all
these as well as all private and public facilities except for
military installations. These facilities would not exist with-
out the oil field and are thus considered part of the overall
development. Lastly, note that the TAPS ROW and the
Dalton Highway are largely excluded, except for the areas
intheoil field region per se. These will be addressed in the
following section dealing specifically with TAPS.

In 1968, some 72 acres of tundrain the Prudhoe Bay
region exhibited a disturbance or development footprint
(Figure D-3). These consisted of the ARCO base camp (in-
cluding asmall landing strip), a peat road extending from
the base camp to the discovery site, and the drill sitelocated
about 5 km southwest of the Prudhoe Bay shoreline. By
1973, extensive development had occurred in the region,
and exploration footprints or tundra disturbance were evi-
dent in the discovery area, as well asto the west in the re-
gion between Milne and Oliktok Points and to the east in
what is now known as the Badami and Point Thomson ar-

eas (Figure D-4). Production facilities and pipelines,
camps, oil-field service company installations, docks to
receive summer bargetraffic, alarge main and satellite air-
ports, and an industrial highway linking this remote region
to Fairbanks had all been constructed by 1973. Aslate as
1967, this region had been open tundra with scattered
IAupiat seasonal hunting and fishing camps (Parametrix,
1997). The cumulative size of the footprint in 1973 had
increased to some 2,445 acres. Peat roads were still preva-
lent and in use, as well as gravel fill roads and mine sites.

Much of the development during theinitial development
period and subsequent eras was supplied by “sealift.”
Heavy equipment and development modules (complete in
every detail) constructed in the contiguous 48 states were
and are loaded on oceangoing barges and transported to the
North Slope. Marine shipments are limited to seasonal win-
dows between late July and early September when the arc-
tic coast is “ice-free.” East Dock, constructed to receive
these oceangoing barges, was the only offshore devel op-
ment evident in 1973. It had been constructed in 1969 on
the southeast shoreline of the Prudhoe Bay. The dock con-
sisted of a1,100-ft-long gravel-fill causeway terminatingin
a100-by-200-ft wharf constructed from barges grounded in
about 4 ft of water (USACE, 1984; Colonell, 1990).
Selkregg (1975) provides photographs of this dock and as-
sociated storage yard, noting that “the greatest freight
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Figure D-3. Alaska North Sope oil field development footprint in 1968.
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movements in the history of the Arctic passed over this
dock.”

The largest increment of footprint expansion in the
Prudhoe Bay region occurred between 1973 and 1983
(compare Figures D-4 and D-5). The footprint increased
from 2,448 acres in 1973 to 8,115 acresin 1985. TAPS,
approved in 1973 and built between 1974 and 1977, be-
came operational with the June 20, 1977 delivery of
Prudhoe Bay oil to tankersin Valdez (Gilders and Cronin,
2000). Offshore development had increased by 1983 to
include artificial gravel idandsfor exploratory drilling, and
West Dock. This dock islocated on the northern perimeter
or the west side of the bay and effectively replaced East
Dock as the main docking facility. This structure has had a
most contentious history and wasthefocal point of offshore
development or “causeway” issues for many years.

The structure was originally constructed in the winter of
1974-75 to serve as an dternative to East Dock (Colonell
and Gallaway, 1990). The original structure extended about
3,600 ft from the northwest shore of Prudhoe Bay and ter-
minated at Dockhead 2. In the late summer of 1975, the
first year of the operation of this new dock, supply barges
became trapped in the ice about 4,800 ft offshore of
Dockhead 2. Emergency permits were granted to extend the
dock to the barges, and this was accomplished in early

1976. Dockhead 3 was established in about 6 to 7 ft of
water and was now over 1.5 miles from the shoreline.

The Dockhead 3 extension marked the emergence of
pronounced concerns by regulatory resource agencies over
potential impacts of solid-fill docks or causeways on
coastal and marine resources of the Alaskan Beaufort Sea.
Theterm “causeway” has since been applied to any solid-
fill gravel structure that extends from land into the coastal
waters of the Beaufort Seato provide landing facilities for
marine-borne cargo, accessto gravel island production fa-
cilities, shelter and support for seawater intake and treat-
ment plants, safe pipeline routes, etc. Although several
studies to assess the impacts of the emergency extension of
West Dock were initiated, the results were deemed incon-
clusive by the regulatory community because agency scien-
tists did not believe the issues of interest had been clearly
addressed (Meehan, 1980).

In 1979, another extension of West Dock was proposed
for the purpose of waterflooding (a secondary oil recovery
process) the Prudhoe Bay oil field. It was proposed that
West Dock be extended 4,560 ft due north from Dockhead
3 out to awater depth of 12 ft. A seawater intake and treat-
ment plant were to be installed at the seaward tip of this
extension. Thethird leg of West Dock, known as the Water-
flood Extension, was constructed for this purpose in sum-
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Figure D-4. Alaska North Sope oil field development footprint in 1973.
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mer 1981, extending the total length of the structure to
about 2.5 miles. Thisleg is connected to the original struc-
ture just north of Dockhead 3 by abridge that spansa 15.8-
m-wide breach installed as a passage for fish and small
boats. To accommodate additional piping and access re-
guirements, the causeway was enlarged over its entire
length to provide a 12-m-wide roadway 5.5 m above mean
sealevel.

The Waterflood Extension heightened regulatory agency
concerns about the impacts of West Dock on the marine en-
vironment and resources. The permit stipulated that acom-
prehensive monitoring program be conducted, called the
Waterflood Monitoring Program or Waterflood Studies.
Both the terrestrial and marine components of the program
were conducted annually from 1981 to 1984. Extensive
field studies of oceanographic conditions and anadromous
fish use of the coastal zonein the vicinity of West Dock and
the Prudhoe Bay region were done under the auspices of
the U.S. Army Corps of Engineers (USACE). The goals
were to evaluate the predictions that had been made in the
project’s EIS (USACE, 1980) and establish the actual ef-
fects. Colonell and Gallaway (1990) assessed the effects of

this structure based on these studies.

Although the North Slope was building astrong tradition
of exploration success both onshore and offshorein the late
1970s and early 1980s, it is an interesting historical note
that the most spectacular failurein the history of petroleum
exploration in Alaska a so occurred offshore of the North
Slope in 1983. The Mukluk Prospect offshore of the
Colville River deltaleased in 1982 for total high bids ex-
ceeding $1.5 hillion, with the highest single bid being $227
million for one outer-continental-shelf tract. The Mukluk
well was drilled in 1983 at a cost of $120 million, but then
plugged and abandoned as a dry hole. It remainsto this day
the most expensive dry hole ever drilled (BLM and MMS,
1998).

Analysis of the 1990 photography reflected atotal foot-
print of 10,146 acres, an increase of 2,031 acresfrom 1983
(Figure D-6). The most notabl e areas of increased devel op-
ment onshore occurred in the Kuparuk area. Offshore,
Endicott is present, having been constructed in the winter
of 1984-85. Endicott, like West Dock, was associated with
large terrestrial and regional-scale marine monitoring pro-
grams. This study effectively replaced the Waterflood
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Figure D-5. Alaska North Sope oil field development footprint in 1983.
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Monitoring Program but included the historical monitoring
sites around West Dock along with new sites at Endicott.
The oceanography and fish studies were conducted under
the auspices of the USACE during 1985 to 1987; the ma-
rine studies also included monitoring the Boulder Patch
kelp community during 1984 to 1991 for the Environmental
Protection Agency (Martin and Gallaway, 1994).

Based on results of the 1985 to 1987 fish and oceano-
graphic studies at Endicott (Hachmeister et al., 1991), the
USACE determined in early 1988 that additional breaching
of the causeway was required to mitigate perceived adverse
effects on broad whitefish habitats and populations. This
view was not accepted by the NSB and industry, and anew
fish and oceanographic monitoring program was initiated
(see Wilson and Gallaway, 1997 for areview). This pro-
gram ran from 1988 through 1997. Additional breaching for
the causeway was rejected as an option until 1991.

The agreement by industry to add 600 ft of breaching in
the Endicott Causeway in the winter of 1993-94 aswell as
600 ft of breaching at the base of West Dock in the winter
of 1995-1996, was a negotiated settlement associated with
the development of the Pt. Mclntyre oil field drilled from

West Dock. Consensus was never truly reached between
regulatory agencies and industry on the effects of cause-
ways and the need for beaching in these structures. How-
ever, there presently exists awealth of published scientific
information (over 40 articles) regarding these issuesfor the
two causeways, and consensus is slowly emerging. There
appears to have been good cause for additional breaching
at the base of West Dock, but the additional breaching of
Endicott was probably unwarranted (Fechhelm et al., 1999;
Fechhelm, 1999).

The development footprint in 1999 was 10,653 acres,
only about 500 acres larger than the 1990 footprint (com-
pare Figure D-7 to D-6). The Badami and Alpine devel op-
ments were the major new oail fields that had been or were
near completion in 1999 as compared to 1990. Each was
characterized by less than 200 acresin total footprint (184
and 140 acres, respectively), reflecting modern develop-
ment methods as will be described below. By 1999, there
were a so some 241 miles of common carrier pipeline (Fig-
ure D-7), which had increased from 43 milesin 1983, and
114 milesin 1990.

Since development of the Prudhoe Bay oil field, meth-
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ods of mitigating environmental impacts have focused on
reducing the size of oil industry operations. The greatest
reduction in the operational footprint has been achieved
through the following methods (Gilders and Cronin, 2000):

* Consolidation of facilities.

* Use of ice roads to eliminate gravel roads next to
pipelines, and elevating the pipelines 1.5 m above the
tundrato allow free movement of wildlife.

* Directional drilling to reduce the number of gravel
pads.

* |Improved waste handling and the elimination of re-
serve pits for surface storage of drilling muds and
cuttings (these drilling by-products are now reinjected
into confining geological formations).

As detailed by Gilders and Cronin (2000), mitigation
efforts have minimized changes to the environment that
occur during an oil field development; this becomes appar-
ent when past oil field developments are compared with
new operations, as in the following examples for selected
oil fields. Gravel fill in the Prudhoe Bay ail field directly
covers 6,405 acres, or approximately 2.62 percent of the
operating unit of 244,787 acres. It has been estimated that

if the ail field was developed today, gravel would cover
only 1,524 acres, or approximately 0.62 percent of the op-
erating unit. Additionally, the Deadhorse service area
(which covers approximately 746 acres of the oil field)
would not exist; contractor facilities would be consolidated
with oil company facilities, as they have been at the
Kuparuk oil field. New field developments show arela-
tively high level of facility consolidation and technological
advances that minimize surface coverage. The facilities
servicing the Badami oil field, for example, cover approxi-
mately 183 acres (0.49 percent) of its 36,945-acre unit, and
the Alpine ail field covers some 140 acres (0.17 percent)
within its 80,464-acre unit.

Directional drilling technology permits drilling from a
single well pad to reach locations up to 3 miles laterally
from the drillsite. Other advances in drilling technology
alow wellsto bedrilled as close together as 9 ft (compared
to over 130 ft two decades ago), further reducing the size
of the gravel pad needed to access a reservoir. Increased
automation and remote-controlled operations have reduced
the need for surface connections to al sites, thus eliminat-
ing some roads; and pipelines now routinely are built in
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Figure D-7. Alaska North Sope oil field development footprint in 1999.
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Table D-1. Average rate of increase in ANS oil field development footprint, 1968-99.

Oil Field 1968 1973 1983 1993 1999
Prudhoe Bay 72.4 2,322.3 6,093.1 6,367.1 6,406.1
Kuparuk 0.0 10.0 1,557.9 2,476.4 2,554.4
Milne Point 0.0 43.0 204.9 357.4 449.6
Lisburne 0.0 0.0 0.0 248.9 248.9
Endicott 0.0 0.0 74.1 511.6 511.6
Pt. Mcintyre 0.0 0.0 0.0 0.0 31.3
Niakuk 0.0 0.0 0.0 0.0 24.3
Badami 0.0 58.3 80.9 80.9 183.8
Pt. Thomson 0.0 14.3 103.7 103.7 103.7
Alpine 0.0 0.0 0.0 0.0 139.5
Total in Acres 72.4 2,447.9 8,114.6 10,145.9 10,653.2

winter from ice roads and surveyed by air, eliminating ad-
ditional roads and the associated tundra coverage (BP and
ARCO, 1997).

Gildersand Cronin (2000) demonstrate the dramatic size
difference between “ A” Pad built in the 1970'sand “P’ Pad
builtin 1990. “P” Pad is 70 percent smaller than its prede-
cessor. The assertions of Gilders and Cronin (2000) regard-
ing mitigation are supported by the average rate of increase
in the oil field footprint characteristic of 1968 to 1973,
1973 to 1983, 1983 to 1990, and 1990 to 1999 (Table D-1).
Footprint expansion per year peaked at 567 acres per year
between 1973 and 1983, but between 1990 and 1999, the
rate of expansion declined by an order of magnitude (56
acres per year). As more fields reach the end of production
and thefootprint areas are reclaimed, areversal in rate will
occur. Given the minimal footprints associated with new
developments, the rate of footprint decline will likely be
much steeper than the historical rate of increasein footprint
area.

Scientific studies accompany virtually every phase of
North Slope oil-field operations, as shown in Table D-2
(Gilders and Cronin, 2000). In these oil fields, oil industry
and regulatory agency researchers have conducted studies
on avariety of species, habitat types, and other topics, in-
cluding caribou, arctic foxes, brown bears, polar bears, fish
and the marine ecosystem, Spectacled Eiders, Common
Eiders, Black Brant, Snow Geese, Tundra Swans, shore-
birds, wildlife use of disturbed sites (impoundments, gravel
pads, peat roads), and the revegetation of abandoned gravel
pads (see Truett and Johnson, 2000, for athorough review).

Environmental studies conducted over the past three
decades have provided direct input into the design of new
oil fields. They have resulted in long-term data sets (in

Table D-2. Scientific studiesduring ANSoil-field devel opment phases.

Focus of
Environmental Studies

Development
Phase

Baseline studies: habitat and wildlife
distribution

Exploration

Preconstruction Environmental assessment

Identification of sensitive seasons
and/or habitats

Avoidance of sensitive seasons
and/or habitats

Construction

Postconstruction Monitoring for potential impacts and

disturbance
Postabandonment Site assessment

Rehabilitation: revegetation,
creation of useful wildlife habitat

many cases collected over a decade or more) on such top-
ics asfish, Snow Geese, shorebirds, Black Brant, caribou,
and revegetation programs; these permit the establishment
of science-based standards for operations. Such studies also
help to quantify the level of environmental change that has
occurred because of oil development.

Asdetailed in Truett and Johnson (2000) environmental
programs conducted in the oil fields have demonstrated that
fish and wildlife populations in the ail fields continue to
rise and fall in response to naturally occurring pressures
(such as predation and climate); in some cases they also
respond to anthropogenic disturbance associated with de-
velopment activities. Both birds and mammals have been
documented using industry-disturbed sites (for example,
loons and other waterfowl in impoundments, caribou on
gravel pads and roads, Common Eiders on gravel cause-
ways and islands, and shorebirds on abandoned peat roads).
Arctic foxes frequently have been observed denning in and
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around structures at oil field facilities, raising concerns that
their numbers may be elevated in the oil fields because of
readily available alternative food supplies and the presence
of suitable denning sites in industrial facilities, although
other naturally occurring factors may also be involved.
Environmental-awareness training in the ail fields has fo-
cused on reducing the amount of food that foxes may ob-
tain from field personnel (either by direct feeding or access
to vehicles and dumpsters); artificial den sites also have
been modified to prevent use by foxes.

In summary, new technologies involving reduced well
spacing, elimination of reserve pits, directional drilling,
winter maintenance and construction from ice pads and
roads, aeria support, and the use of baseline and ongoing
biological monitoring programsto facilitate decision-mak-
ing have combined to reduce the areal impacts of devel op-
ment. Gravel pads can now be built 70 percent smaller than
those built in the past; oil fields of considerable size can be
accessed with an infrastructure much reduced from that
previously required. Additionally, after more than three
decades of oil development, the North Slope is one of the

most intensively studied regionsin North Americaand the
best understood environment in the circumpolar Arctic.

D.3 Historical Synopsis:

Trans Alaska Pipeline System

Shortly after the 1968 North Slope oil strike, ateam of
petroleum company engineers began to eval uate how to
deliver the oil to markets. With the discovery, northern
Alaska had become the energy storehouse for the nation,
but only if this energy could be economically delivered to
the marketplace. Virtually every conceivable approach was
originally considered, including ice-breaking, double-
hulled tankers, rail, tanker trucks, even under-ice transport
by afleet of submarine tankers (Gilders,1997). Ultimately,
apipeline system was judged the only realistic alternative,
and industry announced in 1969 plans to construct a pipe-
line from the North Slope to the year-round ice-free waters
of Port of Valdez, 800 miles to the south. This transporta-
tion system (Figure D-8) ultimately became known as the

(i 1 w0 WILES i
o=
Pronks Rangs r
¥
Tid g
™ -
. s
. ey
:'.:r} f ...'T
'-!‘-'::r;l ; L] LT ]
'|I-.I::\i'. 1
v . i
JF - -
w # derralet,
#ﬂz - .é'l'j;:_.l_l." -
..,J!' ] 3 iy
T H’f = . - i
- - == -
e
& i . - []
|
-
Figure D-8. The Trans Alaska Pipeline System (TAPS).
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TransAlaskaPipeline System. The original proposal called
for an al-buried pipeline to be constructed beginning in
1970 and completed by 1972.

Gilders (1997) provides an excellent capsule of the early
TAPS period. She notes that to some Alaskans, the coming
pipeline was the essential link to an economically secure
future and to personal opportunity, whereas to others the
pipeline would be an incision that would irrevocably cut
the wilderness in two, scarring it forever. Because TAPS
would cross 800 miles of wildlands— most of them unpro-
tected by specific federal legislation and many in an unre-
solved ownership status— the project immediately became
the focus of industry, government, and special-interest
groups, precipitating a period of national debate.

Gilders (1997) notes that the eventual construction of
the pipeline was influenced by a remarkable sequence of
landmark legislation. First, the National Environmental
Policy Act of 1970 (NEPA) had asignificant impact on the
pipeline project. NEPA was passed on atide of rising envi-
ronmenta concern, and its regulatory consequences would
be far-reaching. The act required that an EIS be prepared
for major activities requiring federal approval or funding,
and that all reasonable aternatives be adequately studied.
The act’s intent was to seek a balance between protection
and development and to ensure that environmental con-
cerns were not ignored.

TAPSwasthefirst major project reviewed under NEPA,
and it was clear to al the stakeholders that regulatory pre-
cedentswould be set. The result was an extended period of
controversy, lawsuits, and technical reevaluations asindus-
try and government officials alike sought away through the
unmapped territory of the new regulation.

In the year following NEPA, ANCSA created Alaska
Native regional corporations and provided amost $1 billion
and 44 million acresto Alaska Natives. As part of thisleg-
islation, Native land claims along the proposed pipeline
right-of-way were resolved, making it possible for the fed-
eral and state governments to grant essential licenses and
permits. While Congress and the regulatory agencies
worked on the finer points of land claims, right-of-way re-
gtrictions, and environmental stipulations, Alyeska Pipeline
Service Company was established by its owner companies
as a nonprofit corporation to build, operate, and maintain
the pipeline.

Through all of the delays, Alyeska s engineers continued
to work on the design and specifications of the pipeline.
This work was performed in coordination with experts of
the USGS, the BLM, the USACE, the Alaska Department
of Fish and Game (ADF&G), and other federal and state
agencies. Datafrom pipelinefield tests, simulation model-

ing, and an unprecedented detailed study of permafrost
were slowly beginning to alter the shape of the project.
Where permafrost was mapped as thaw-unstable, and in
earthquake zones — both regions mainly south of the
Brooks Range— plansfor the buried pipeline were chang-
ing to an above-ground mode in which the pipeline would
be supported on VSMs. Thefinal EIS for TAPS was com-
pleted in 1972 (BLM, 1972).

In the meantime, the debate on the pipeline was further
complicated by the emerging energy crisis of mid-1973.
Under the impetus of this international development and
the findings of the final FEIS, the Trans-Alaska Pipeline
Authorization Act was passed by Congress and signed by
President Nixon on November 16, 1973.

Early in 1974, Alyeska began moving 37,500 tons of
equipment by air and truck to the Yukon River, then north
by iceroad. Construction of TAPS required that 73 million
cubic yards of gravel be mined, stockpiled, hauled, and laid
down. This meant designing and permitting hundreds of
detailed gravel-mining plans. However, construction was
finally underway.

Construction of the permanent Haul Road (now the
Dalton Highway) was started on April 29, 1974, and com-
pleted on September 29 of that year. Thefirst pipewaslaid
at the Tonsina River crossing of the Richardson Highway,
75 road miles north of Valdez, on March 27, 1975; the fi-
nal pipelineweld wasfinished on May 31, 1977. Oil began
flowing down the pipeline on June 20, 1977, and on August
1, the ARCO Juneau was the first tanker to leave Valdez
carrying North Slope crude oil. After six years of contro-
versy, an additional three years of construction, aworkforce
that ultimately totaled 70,000 people, and eight billion dol-
lars, Alaska’'s oil was on its way to market.

TAPS and the Valdez Marine Terminal are described in
detail in Sections 1 and 2. Some of the key attributes in-
clude that the footprint (10,432 acres or 16.3 sg. mi) of the
TAPS is essentialy the same as the footprint of the North
Slope ail fields (10,653 acres). The 800-mi-long pipeline
crosses 34 major rivers and some 800 smaller streams and
three mountain ranges. The VMT covers an additional
1,000 acresincluding facilitiesfor crude oil storage, ballast
water treatment as well as fixed-platform and floating
berths for oil tankers.

The basdline and environmental monitoring studies con-
ducted a ong the pipeline by industry and agency research-
ers over the past 20 years have included water quality
studiesin Port Valdez; long-term revegetation experiments;
fisheries investigations of water bodies crossed by or near
the pipeline, and surveys of caribou, moose, bear, water-
fowl, and other wildlife. The result is that the TAPS corri-

D-14

DRAFT 2/15/01



T
Appendix D. Historical Overview of North Sope Petroleum Devel opment - *-l-

dor, like the North Slope ail fields, is one of the most inten-
sively studied regionsin Alaska.

Advances in engineering and construction techniques
did not end when the pipeline was built. During the past 20
years, Alyeska's engineers have developed innovative ad-
vancesin low-temperature engineering (Gilders, 1997). For
example, a drag reducing agent (DRA) was initially in-
jected into the pipeline at Pump Station 1 in July 1979, two
years after startup. It was considered experimental at the
time, and Alyeska pioneered its use to reduce drag in the oil
stream. A long-chain polymer with the consistency of cold
molasses, DRA dissolvesin crude oil and lowers the oil’s
frictional resistance, increasing its flow rate through the
pipeline. Use of this agent is now standard procedure.

With any steel pipe, the potential for corrosionisasig-
nificant concern (Gilders, 1997). Corrosion and stability
studies are conducted along the length of the pipeline. In
1989, Alyeska began a heightened corrosion inspection
program with newly developed “pigging” technology to
identify problem areas. Pipeline“pigs’ are mechanical de-
vices that are passed through the oil stream — some to
clean the walls of the pipeline, some to sense any deforma-
tion in the pipe, and others to detect signs of corrosion.
Working with Japanese researchers, Alyeska devel oped the
world’s first ultrasonic corrosion-inspection pig. This pig
measures and records the thickness of the pipeline'swalls
using ultrasonic transducers, identifying areas of possible
corrosion before they become problems.

AsAlyeskafocused on its investigation of corrosion, it
was an external event that soon dominated everyone's
thoughts and actions. Just after midnight on Good Friday
March 24, 1989, the Exxon Valdez strayed off course and
ran aground on Bligh Reef in Prince William Sound. The
ruptured supertanker spilled 240,000 barrels of oil; atotal
of over 10 million gallons. Asthe largest il spill in North
America, this event is discussed separately below.

The spill brought about changes designed to prevent
future spills of this magnitude. The Ship Escort/Response
Vessel System (SERV'S) was established following the
Exxon Valdez spill in response to an executive order by the
Governor requiring every outbound tanker to be accompa-
nied by two escort vessels until the tanker had |eft Prince
William Sound. The primary goa of SERVSisto prevent
oil spills; however, it also has more oil spill response equip-
ment than any other entity in the Western Hemisphere, and
it is the cornerstone of the Prince William Sound Tanker
Spill Prevention and Response Plan (Gilders, 1997). With
frequent drills, federal and state agencies gauge marine and
shoreline response capabilities using challenging spill sce-
narios. Other drills are carried out along the pipeline corri-

dor, with an emphasis on areas near rivers and streams.

Asanintegral part of SERVS, Alyeskahas established a
unique arrangement in which over 50 privately owned fish-
ing vessels with trained personnel are on contract to pro-
vide immediate response support in case of amarine spill;
several hundred additional vessels are also available to
mobilize spill response equipment.

The 1989 ail spill aso gave added impetusto the estab-
lishment of a coordinated regulatory body to oversee the
planning, construction, operation, and maintenance of all
Alaska pipelines and associated facilities. The Joint Pipe-
line Office (JPO) was established in 1990 and houses rep-
resentatives from various federal and state agencies,
including the U.S. Environmental Protection Agency, the
BLM, the U.S. Coast Guard, the Alaska Department of
Natural Resources, the Alaska Department of Environmen-
tal Conservation, and ADF& G (Gilders, 1997). Agency rep-
resentatives conduct unannounced inspections of facilities,
review permit applications, and oversee every aspect of
pipeline operations in Alaska.

In 1991, Alyeska began what was to be the largest post-
construction project in the pipeline’s history; the Atigun
reroute (Gilders, 1997). The reroute began as a result of
information supplied by smart pigs used during the first
years of the ongoing corrosion investigation. Discovery of
corrosion in the buried section of pipe running through
Atigun River valley led to the replacement of an 8.5-mile
section of pipein record time. Planning and scheduling for
the reroute started in late 1989, construction began in Janu-
ary 1991, and the replacement pipeline was tied in to the
systemin August 1991. During thetie-in, oil flow was sus-
pended for just 36 minutes. It was a great achievement in
project management and execution, requiring careful tim-
ing and detailed coordination of some 300 contractor firms
and 2,500 personnel. The project was selected as the
Project Management Institute’s I nternational Project of the
year in 1991 (Gilders, 1997).

D.4 Historical Synopsis:
Prince William Sound and the

Exxon Valdez Oil Spill

The supertanker Exxon Valdez, carrying a full cargo of
over 1.25 million barrels of North Slope crude oil, went off
course before midnight on 24 March 1989 after leaving the
Valdez Marine Terminal. Shortly thereafter, the ship ran
aground on Bligh Reef in northeastern Prince William
Sound (PWS). On the order of 257,000 barrels of oil was
spilled, or over 10 million gallons. With this event, the
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Exxon Valdez Oil Spill (EVOS) was established asthe larg-
est oil spill in North America.

The spill was atragic accident. Exxon immediately took
responsibility and committed to cleanup the spill. At the
time of the spill, adequate spill response resources were not
readily availablein Alaska, and they could not be mobilized
rapidly enough to contain the spill. Exxon brought in the
necessary equipment and people and ultimately spent $2.2
billion on the cleanup. All cleanup activities were con-
ducted under the direction of the Federal On-Scene Coor-
dinator (U.S. Coast Guard) and continued until the U.S.
Coast Guard and the State of Alaska declared the cleanup
complete in 1992. To mitigate economic impacts of the
spill, Exxon set up a claims program within days of the spill
to compensate people and businesses that suffered spill-
related economic losses. Over $300 million were paid to
over 11,000 people and businesses. In 1994 an Anchorage
court ruled that the claims program had compensated vir-
tualy all the damage claims of individuals and businesses
(ExxonMohbil, 2000). In 1991, Exxon settled natural re-
source damage and other claims with the federal govern-
ment and Alaska for approximately $1 billion (Exxon
Valdez Oil Spill Trustee Council, 2000). Cleanup activities,
environmental impacts, and the status of recovery are dis-
cussed below.

At the time of the spill, the PWS environment was gen-
erally characterized as “pristine.” However, considerable
oil spillage had occurred in thisregion historically, notably
during World War 11 and as a result of the great Alaska
earthquake of 1964. The 1964 earthquake dramatically al-
tered vast areas within the intertidal zone by vertically dis-
placing areas of up to 38 feet (Hanna, 1971). Oil and
asphalt storage tanks at Valdez and Whittier were ruptured
and spilled into the Sound. Thus, the Sound was contami-
nated with oil residues 25 years before the EVOS, and these
residues were still present at the time of the spill (Carlson
and Kvenvolden, 1996).

EVOS occurred under calm winds, and the oil spread
slowly southwest. Within three days, however, anortherly
gale blew the ail slick beyond any hope of containment.
The range of the moving oil slick and the dispersal timing
are shown in Bernatowicz et a. (1996).

The storm thoroughly mixed theinitia dlick with subsur-
face seawater by wave action, promoting solution of spar-
ingly soluble petroleum hydrocarbons into the seawater.
Trace amounts of the polynuclear aromatic hydrocarbon
(PAH) component of the oil were measured at depthsto 15
ft. Subsequently, concentrations of PAHswere highest near
heavily oiled beaches. Although PAHs were readily detect-
able, Short and Harris (1996) noted that concentrations of

PAHswerewell below levels generally considered toxic to
marine fauna. They also noted, however, that PAHs were
available to subsurface marine fauna during the first few
weeks after the oil spill, especially in nearshore, near-sur-
face waters that they considered to be particularly produc-
tive biologically.

By May 1989 — two to three months after the spill —
most of the floating oil had either been removed by skim-
mers, had |eft the coastal area, evaporated, or degraded, or
was stranded on the shoreline (Wolfe et al., 1994). Esti-
mates of the amount of oiled shoreline vary. Exxon Corpo-
ration (1992) reported oil on at least 2,090 of the 5,470 km
surveyed in 1989, or about 15 percent of the area’s 14,480
km, whereas Michel and Hayes (1991) reported some 5,221
km were oiled to some degree, of which 912 km were mod-
erately to heavily oiled. Regardless of the exact measure-
ment, both oiled and unoiled shorelines were home to at
least 400 species of marine plants and animals and became
the focus of subsequent treatment and cleanup.

As reported by Mearns (1996), the strategy for treating
shorelinesin 1989 centered on removing as much of the oil
as quickly as possible while minimizing impacts to surviv-
ing resources. Exxon Production Research Corporation
(1990) stated that “the treatment approach was to remove,
contain and collect the oil from the shoreline with the least
environmental impact, particularly to keep oil off the lower
intertidal zone and to avoid oiling other areas.” To under-
score the drive for an effective response, the U.S. Coast
Guard Commandant “madeit clear that the administration
expected an aggressive and highly visible shoreline cleanup
effort” (USCG, 1993).

The shoreline cleanup effort was not only aggressive and
highly visible, but diverse. Mearns (1996) provides a de-
tailed synopsis of the treatment methods and a description
of the strategy for treating shorelines. He notes that awide
range of methods — from manual pickup and hand-wiping
to high-pressure washing — was used to remove oil from
the shoreline. In 1989, six task forces, each composed of
approximately 1,000 personnel, and more than 100 vessels
were deployed in different areas. Several reports discuss
operational aspects in more detail (Exxon Production Re-
search Corporation, 1990; Teal, 1991).

Manual treatment included picking up tar balls and
pooled oil using absorbent materials; tilling, raking, and
shoveling with hand tools; removing oiled debris and tar
mats; and cutting and removing seaweed. These efforts
were supplemented by mechanical treatment used in 1990
and 1991 to expose buried oil in boulder-cobble beaches.
Mechanical treatment involved use of backhoes, tractors,
front-end loaders, and other equipment to scoop, dig, and
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redistribute beach material. At some sites, tractors pulled
stedl cabletines to agitate sediment, releasing oil ahead of
rising tides (Piper, 1993). In 1990 and 1991, berm reloca-
tion was used to open high, intertidal storm berms to ex-
pose buried oil and accelerate its weathering (Michel and
Hayes 1991). Tractors were also used to dig and flatten
storm berms and redistribute the cobble to the mid-inter-
tidal zone. Oil in the open berms was treated with slow-
release nutrient capsules in an attempt to accelerate
degradation.

Washing coated and remaining pooled oil off rocky sur-
faces involved use of cold to hot seawater, under low to
high pressure, to conduct high-volume flushing (deluge or
flooding) of the upper beaches (Exxon Production Re-
search Corporation, 1990; Teal, 1991). For the washing
operations, Exxon provided an array of equipment and ves-
selsincluding more than 600 commercia pressure-washers
and 60 landing-craft vesselsthat supplied either cold water
for deluge and hand-held fire hoses or hot water for fire
hoses. Generally, multiple hand-held hoses fitted with
nozzles were connected in seriesto delivery barge pumps.
In addition, 13 maxi-barges supplied 68°C water through
fire hoses mounted on man lifts or cranes to wash vertical
rock faces. Finally, 13 Omni-barges were built that supplied
68°C water via spray heads mounted on an articulating
crane.

In 1990, a proposal was developed to remove some
boul der-cobble beaches, wash the material in alarge, spe-
cially designed offshore rock washer machine, and then
replace the material; the proposal was reviewed in detail
and rejected (USCG, 1993).

Bioremediation, to accel erate the chemical degradation
of oil not otherwise removed by other treatments, involved
application of slow-release pellets containing nitrogen and
phosphorusfertilizer, and spraying aliquid oleophilic, urea-
based fertilizer (Exxon Production Research Corporation,
1990; Bragg et al., 1992). Despite considerable controversy
about results of effectivenesstests and toxicity (Hoff, 1993;
Piper, 1993), bioremediation in the form of nutrient appli-
cations was approved for use in 1989-92.

Chemicals other than the bioremediation materials were
not approved for use during 1989-91, but they were tested.
During 1989, at least three sets of shoreline experiments
were doneto test cleaning agents and dispersants at siteson
Disk, Knight, and Smith islandsin PWS (Piper, 1993).

The spill was accompanied by large-scale mortality of
seabirds and mammals attributable to oiling. Because they
rely on the insulating properties of their fur or plumage,
some mammals (e.g., otters) and nearly all seabirds are
vulnerable to mortality from oiling. In thisinstance, ciling

of the fur and feathersleads quickly to heat lossto the cold
water and death due to hypothermia. Additionally, inhala-
tion of fumes, grooming of oiled pelts and plumage, and ab-
sorption of oil through the skin may have contributed to the
observed levels of acute mortality. Some 36,000 seabird
carcasses were recovered after the spill, along with 994
otters (871 carcasses plus 123 deaths at rehabilitation cen-
ters). In contrast, only 14 dead seals were recovered. Pin-
nipeds and cetaceans have layers of subdermal blubber to
provide insulation and rely less on their fur.

Loughlin (1994), Wells et al. (1995), and Rice et al.
(1996) addressed the acute effects of the EVOS. The con-
sensus of findingswasthat (1) the EVOS was of sufficient
magnitude to be classified as an environmental disaster, but
that (2) the estimates of the magnitude of the impact to area
resources were very uncertain. Even following extensive
research in the 11 years since the spill, there is a high de-
gree of contention regarding the actual level of damage, the
recovery standards, and the extent of recovery.

Hilborn (1996) noted that tens of millions of dollars
were spent to determine the damage caused by the spill and
that most were aimed at detecting popul ation-level impacts
on theinvertebrates, fishes, birds, and mammalsin the spill
area. He observed there was a widespread feeling that the
studies were not nearly as conclusive as many had hoped
and that this had raised concern about the ability to detect
oil spill impacts by existing methods. He evaluated five
ways to detect population-level impacts, including four that
were used predominantly in the EVOS assessments. They
were body counts, pre- versus post-spill comparisons, oiled
versus non-oiled comparisons of abundance, and oiled ver-
sus non-oiled comparisons of vital rates (e.g., growth, egg
survival, etc.).

Body counts were available for some bird and marine
mammal species. However, body counts by themselves do
not provide evidence of population-level impact (Hilborn,
1996). They must be considered in relation to popul ation
size, natality, mortality rate, and behavior. For example,
even though 902 bald eagles were killed by the spill (11
percent of the estimated population), differences between
pre- and post-spill abundance could not be detected. This
could be either aresult of the high variance in the surveys,
or that a one-time mortality was not detectable given year-
to-year variation in recruitment and survival, or it could
result from compensatory changes in births and deaths.

Any assessment of population-level impacts using body
counts needs to be supported by either direct comparisons
of pre- and post-spill abundance, oiled versus non-oiled
comparisons of abundance, or a population dynamics
model that accounts for recruitment and survival (Hilborn,
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1996). When pre-spill abundance surveys are available,
comparison of pre- and post-spill numbers can be used to
assess the change in population. The statistical power of
such comparison will depend on the reliability of the cen-
sus method, the natural variahility of the population, and
the magnitude of change induced by the spill. This method
clearly cannot be used when no pre-spill abundance data
are available, as was the case with many fish species af-
fected by the Exxon Valdez oil spill. However, pre- and
post-spill comparisons were effective in showing changes
for many species, including sea otters (Garrott et a., 1993),
and pigeon guillemots (Oakley and Kuletz, 1996).

Even when pre-spill data are available, the comparison
may be of little value (Hilborn, 1996) Pink salmon, for in-
stance, show very high year-to-year variability, and unless
aspill is catastrophic, thereis little chance of detecting its
impact. In fact, pre- and post-spill comparisons may be
deceiving. Geiger et al. (1996) estimated a loss of severa
million pink salmon because of oiling in 1990, even though
the run of pink salmon in 1990 was the largest in history.

Likewise, asignificant decline in abundance after a spill
isnot necessarily evidence of an oil impact (Hilborn, 1996).
Populations often vary in abundance, and without evidence
of amechanism for oil impact, such as direct body counts
or oiled and non-oiled comparisons, adeclinein abundance
is not strong proof of animpact of the spill. The disappear-
ance of a number of killer whales from asingle pod could
be considered evidence of an oil impact, but without sup-
porting mechanisms this evidence of a spill impact is sub-
ject to question.

Probably the most common technique used in assessing
damage from the Exxon Valdez oil spill was post-spill com-
parison of the abundance of a speciesin oiled sitesto its
abundance in non-oiled sites. This technique formed the
basis of most intertidal and subtidal assessments (Collier et
al., 1996; Highsmith et al., 1996; Jewett et a., 1996). As
with pre- and post-spill comparisons, the power of this
method depends on the reliability of the census method, the
natural variability from siteto site, and the magnitude of the
change induced by the spill. A key problem isthe fact that
beaches were oiled as a result of physical processes,
whereas in a designed experiment they would have been
oiled by random assignment. Thus, post-spill differences
may reflect underlying or pre-existing habitat differences
rather than the impacts of oiling (Hilborn, 1996). This non-
randomization of treatmentsisin itself not correctable by
post-spill analysis, but most investigators attempt to deter-
mineif there are other differences between sites and have
generaly tried to choose control sitesthat are, to the human
observer, as comparable as possible to the treatment sites.

The most convincing data from oiled versus non-oiled
comparisons occur when the oiled site recoversto the same
abundance as the non-oiled site during the course of the
post-spill evaluation (Hilborn, 1996). This set of circum-
stances strongly suggests that the observed differencesim-
mediately after the spill were caused by an oil impact.

An aternative approach to comparing abundance is to
measure life history parametersin oiled and non-oiled sites.
The estimated parameters are used in a life history model
to estimate population-level impacts. The differencesin
growth observed in oiled versus non-oiled sites (Hepler et
a., 1996), and in egg surviva for pink salmon (Bue et al.,
1996), are examples of how this approach was used to pro-
vide evidence of damage even where population-level dam-
age was difficult to measure directly. This approach isweak
becauseit depends on the validity of the population dynam-
ics models used, and in most cases the extent of damage
depends on the level of compensatory mortality in thelife
history after the damage. If there is high density-dependent
mortality, the population-level impacts will be much less
than the mortality caused by oiling. The potential for com-
pensatory mortality significantly decreases the power of
this approach.

Comparison of vital rates between oiled and non-oiled
sites also suffers from the weaknesses of non-randomiza-
tion of treatments discussed above. Again, if vital ratesin
oiled sites recover to the levels of vital rates in non-oiled
sites, the argument that the differences were caused by oil
effects rather than pre-existing is much stronger. The con-
tinued differences in pink salmon egg survival between
oiled and non-oiled sites (Bue et al., 1996) need a more
complex mechanism to explain the oil impact and weaken
the argument that the differences are attributable to oil.

The assessments of Hilborn (1996) abstracted in the
above paragraphs show thereis scientific basisfor the con-
tention regarding estimates of the magnitude of damage and
the status of recovery. The nature of the data allow for le-
gitimate differencesin scientific opinion in thisregard, and
at some point, the arguments transcend what can be ad-
dressed by science. Each year, the Exxon Valdez Qil Spill
Trustee Council provides estimates of the magnitude of the
damage and the standard of recovery.

Their opinions regarding damage follow Spies et al.
(1996) — namely, that the EVOS resulted in:

¢ Thedirect mortality of an estimated 3,500 to 5,500

sea otters, 300 harbor seals, and 250,000 or more
birds of 90 species, including Common Murres, and
Thick-billed Murres, Bald Eagles, Marbled
Murrelets, Kittlitz’s Murrelets, Ancient Murrelets,
Pigeon Guillemots, two species of puffins, four spe-
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cies of loons, and three species of cormorants;

 Significant reductionsin the populations of many in-
tertidal organisms, including algae, barnacles, lim-
pets, amphipods, isopods, worms, and fishes, over a
very extensive area from PWS to the Kodiak Archi-
pelago and the Alaska Peninsul a;

 Significant reductions in populations of subtidal or-
ganismsin PWS;

* Increased mortality of Pacific herring eggs in 1989
and increased incidences of aberrations in herring
larvae during 1989 and 1990;

* Increased mortality of wild-stock pink salmon eggsin
oiled stream beds in 1989-92 and abnormal fry and
reduced juvenile growth in 1989, which may have
resulted in loss of nearly 2 million pink salmon from
the 1990 harvest;

 Poorer growth of Dolly Varden and cutthroat trout for
2 years following the spill;

* Increased vandalism of archaeological resources dur-
ing the cleanup; and

» Reduced use of subsistence resources.

Spieset a. (1996) note that many of the estimates of injury
were very uncertain and that they accrued from avariety of
direct and indirect effects.

At present, the Exxon Valdez Oil Spill Trustee Council
(2000) assertsthat of the 28 species'communities/resources
injured by the spill, two species (Bald Eagle and river otter)
have fully recovered, 13 ecosystem components (species
and communities) are exhibiting substantive progress to-
wards the recovery objective, eight species are exhibiting
little or no clear improvement since spill injuries occurred,
and five system components cannot be characterized in
terms of recovery. Further, recreation and tourism, commer-
cial fishing, passive uses, and subsistence uses of the area
are considered by the Exxon Valdez Oil Spill Trustee Coun-
cil (2000) to be recovering. The Exxon Valdez Oil Spill
Trustee Council (2000) notes that it is not clear, however,
what role“oil” playsintheinability of some populationsto
bounce back and that as time passes, separating natural
change from oil-spill impacts will become even more dif-
ficult.

Exxon and many independent scientists consider the
Trustees' conclusions about the status of recovery in Prince
William Sound misleading (ExxonMobil, 2000). Exxon
suggests that the state of recovery of the Prince William
Sound ecosystem cannot be based on the status of the few
species investigated by the Trustees while thousands of
other species that populate the spill area were either not
impacted or wereimpacted but recovered rapidly. Thereare
also disagreements on the definition of “recovery.” The

Trustees define “ species recovery” as areturn to, or in-
crease in, pre-spill population numbers, whereas to many
scientists, “recovery” meansthat a healthy biological com-
munity has been re-established with all expected plants and
animals present and functioning normally. Under the latter
definition, recovery has already occurred, whereas under
the Trustees' definition, recovery of certain species might
never occur because some populations (e.g., harbor seal,
murrel ets) werein declinelong before EVOS, and arever-
sal of the trend is questionable even if the spill had not oc-
curred.

The settlement among the State of Alaska, the U.S. gov-
ernment and Exxon was approved by the U.S. District
Court on October 9, 1991. It resolved various criminal
charges against Exxon, as well as civil claims brought by
the federal and state governments for recovery of natura
resource damages resulting from the oil spill. Exxon was
fined $150 million, the largest fine ever imposed for an
environmental crime. The court, however, forgave $125
million of the finein recognition of Exxon’s cooperationin
cleaning up the spill and paying certain private claims. Of
the remaining $25 million, $12 million went to the North
American Wetlands Conservation Fund and $13 million
went to the National Victims of Crime Fund. Exxon aso
agreed to pay $100 million as restitution for the injuriesto
fish, wildlife, and lands in the spill region (evenly split
between the federal and state governments) and $900 mil-
lion over 10 years as a civil settlement. Exxon also has
agreed to provide an additional $100 million if unantici-
pated losses are discovered.

The Exxon Valdez Oil Spill Trustee Council wasformed
to oversee restoration of the injured ecosystem through use
of the $900 million civil settlement. The council consists of
three state and three federal trustees. The council adopted
arestoration plan in 1994 after an extensive public process
including meetingsin 22 spill-areacommunities, aswell as
in Anchorage, Fairbanks, and Juneau. More than 2,000
people participated in the meetings or sent in written com-
ments. The five-part plan designates $180 million to re-
search, monitoring, and restoration; $392 million for
habitat acquisition and protection; $108 million into a sav-
ings account to generate long-term funding for restoration
after the final payment from Exxon; and $31 million for
management and administration including publications and
information transfer. The focus of present and future re-
search has been on ecosystem studies and modeling.

Summary
The EVOS was atragic accident which caused immedi-
ate and substantial disruption or harm to the environment,
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wildlife, and people of the spill area. Exxon immediately
accepted responsibility and set out to clean up the oil.
Cleanup under the direction of the U.S. Coast Guard con-
tinued until 1992 when both the U.S. Coast Guard and the
State of Alaska declared the cleanup complete. Exxon spent
over $2.2 billion on the cleanup. To mitigate impacts on the
people and communities, Exxon set up a claims program
within days of the accident to compensate those damaged
by the spill and paid over $300 million to 11,000 individu-
als and businesses. An Anchorage court ruled in 1994 that
Exxon’svoluntary payments had already compensated vir-
tualy al claims. Exxon settled natural resource damage and
other claims with Alaska and the federal government in
1991 for approximately $1 billion.

Consensus exists that the EVOS had an immediate and
substantial impact on the environment, wildlife and people
in the spill area. The extent of initia injury and the status
of recovery from the spill are still being debated; however,
the following facts are relevant to cumulative effects:

* Thereare currently no know impedimentsto the nor-
mal use of Prince William Sound and other areas af-
fected by the spill by people or wildlife.

* All citiesand villagesin the spill areaare functioning
essentially as they were before the spill.

* Commercial fishing was closed in 1989 as aresult of
the spill, but it was reopened in 1990 and record and
near record harvests of all commercially important
species have occurred since the spill (ExxonMobil,
2000).

* Subsistence harvests by Alaska Natives were dis-
rupted by the spill and cleanup but have subsequently
rebounded to pre-spill levels.

* Tourism and recreational use of Prince William
Sound has increased to significantly greater levels
than prior to the spill.

* Trustees claim 13 of 28 species, communities or re-
sources investigated are not recovering or recovery is
unknown (Exxon Valdez Oil Spill Trustee Council,
2000) while Exxon and many independent scientists
assert that the Trustees' claims are misleading be-
cause of aflawed definition of recovery and the fact
that thousands of other species in Prince William
Sound were not impacted by the spill or were im-
pacted and recovered quickly (ExxonMobil, 2000).
Regardless of the debate about recovery, no one has
claimed that any speciesis missing that should bein
PWS or that any species was permanently injured or
decimated by the spill.

Other large spills, some much larger than EVOS, have

been studied and characterized by a Congressional Re-

search Services Report for Congress (Mielke, 1990). The
report concluded that “past spills have not been long-lived
events.” Major ecological impacts occur at the time of the
spill or within months of it. Longer term ecological impacts
have proved fairly insignificant. Effectsfrom EV OS appear
to be following the same trends.
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Appendix E

Federal Agreement and Grant of Right-of-Way
for the Trans-Alaska Pipeline

This appendix contains afacsimile of the original Fed-
eral Agreement and Grant of Right-of-Way for the Trans-
Alaska Pipeline (Federal Grant). The Federa Grant became
effective on January 22, 1974, and the State Right-of-Way
Lease for the Trans-Alaska Pipeline (State L ease) was ex-
ecuted on May 2, 1974. Both the Federal Grant and State

L ease contain technical and environmental stipulations
governing the construction and operation of the Trans
Alaska Pipeline System (TAPS). This Environmental Re-
port references the federal stipulations, which can be found
in Exhibit D of the Federal Grant. (State L ease stipulations
are essentially the same as those in the Federal Grant.)
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Agreement and Grant of
Right-of-Way for Trans-Alaska Pipeline
between
The United States of America
o and |
Amerada Hess Corporation,
ARCO Pipe Line Company,
- Exxon Pipeline Company,
Mobil Alaska Pipeline Company,
Phillips Petroleum Company,
~ Sohio Pipe Line Company, and
Union Alaska Pipeline Company
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Agreement and Grant of Right-of-Way for Trans-Alaska
Pipeline

This Agreement and Grant of Right-of-Way
(hereinafter referred to as the “Agreement”)* is
entered into as of this 23rd day of January, 1974
(hereinafter referred to as the “Effective Date”),
by the United States of America, party of the first
part (hereinafter referred to as the “United
States”), acting through the Secretary of the In-
terior, and by

Amerada Hess Corporation, a Delaware

Corporation,
ARCO Pipe Line Company, a Delaware
Corporation,
Exxon Pipeline Company,
Corporation,
Mobil Alaska Pipeline Company, a Delaware
Corporation,
Phillips Petroleum Company, a Delaware
Corporation,
Sohio Pipe Line Company, a Delaware
Corporation, and
Union Alaska Pipeline Company, a California
Corporation,
parties of the second part (hereinafter sometimes
referred to as the “Original Permittees”).

The parties have entered into this Agreement
taking into consideration the national authoriza-
tions, directives, and policies expressed in ap-
plicable legislation, including Section 202 of the
Trans-Alaska Pipeline Authorization Act, 87 Stat.
584, et seq. (1973).

It is the intent of the parties that, in the per-
formance of this Agreement, the following prin-
ciplesshall apply:

(1) In the construction (including, but not
limited to, design), operation, mainte-
nance (including but not limited to a con-
tinuing and reasonable program of
preventive maintenance) and termina-
tion of the Pipeline System, Permittees

a Delaware

*Nore.—Terms having special meaning are defined in the body
of this Agreement or in Exhibit D hereof. Such terms are
capitalized herein.

shall employ all practicable means and
measures to preserve and protect the en-
vironment, as provided in this Agree-
ment.

(2) The parties shall balance environmental
amenities and values with economic prac-
ticalities and technical capabilities, so as
to be consistent with applicable national
policies. In so doing, the parties shall
take into account, among other considera-
tions, the following:

(a) The benefit or detriment to per-
sons, property and the environ-
ment that may be anticipated to
result from a proposed course of
conduct; ‘

The particular environmental,
technical, and economical benefits
or detriments reasonably expected
to flow from a proposed course of
conduct;

(¢) The effect on the energy needs of
the United States, including the
possible effects of a disruption of
national or regional oil supply,
that may result from a particular
course of conduct.

(3) Permittees shall manage, supervise and
implement the construction, operation,
maintenance and termination of the Pipe-
line System in accordance with sound
engineering practice, to the extent
allowed by the state of the art and the de-
velopment of technology. In the exercise
of these functions, Permittees consent and
shall submit to such review, inspection
and compliance procedures relating to
construction, operation, maintenance and
termination of the Pipeline System as
are provided for in this Agreement and
other applicable authorizations. The

(b)
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parties intend that this Agreement shall
not in any way derogate from, or be con-
strued as being inconsistent with, the pro-
visions of Section 203(d) of the
Trans-Alaska Pipeline Authorization
Act, 87 Stat. 585 (1973), relating to the
National Environmental Policy Act, 83
Stat. 852, 42 U.S.C. § 4321 et seq.
In consideration of the grant hereby made, and
the provisions of this Agreement, the United States
and Permittees agree as follows:

1. Grant of Right-of-Way

A. Pursuant to the provisions of the Trans-
Alaska Pipeline Authorization Act, the United
States hereby grants to Permittees, in the several
undivided interests specified in subsection B of
this Section, for the period of limited duration
prescribed in Section 7 hereof and for the purpose
prescribed in subsection A of Section 2 hereof, a
right-of-way (hereinafter referred to as the
“Right-of-Way”), the width and location thereof
being subject to the provisions of Sections 5 and 6
hereof, across, through and upon the Federal
Lands (as that term is defined in Section 28 of the
Mineral Leasing Act of 1920, 41 Stat. 449, as
amended, 30 U.S.C. § 185 et seq., including public
and acquired lands, and lands withdrawn, reserved,
classified, or otherwise set apart for National
Forests, military purposes, power development, or
other purposes) along the general route of the
Pipeline, identified in the applications and accom-
panying alignment map and Related Facility site
location drawings referred to in Exhibit A hereof.

B. The grant made hereby is of the following
undivided interests in and to the Right-of-Way:

Amerada Hess Corporation, an undivided in-
terest of 3.00% of the whole;

ARCO Pipe Line Company, an undivided in-
terest of 28.08% of the whole;

Exxon Pipeline Company, an undivided
interest of 25.52% of the whole ;

Mobil Alaska Pipeline Company, an un-
divided interest of 8.68% of the whole;

Phillips Petroleum Company, an undivided
interest of 3.32% of the whole;

Sohio Pipe Line Company, an undivided in-
terest of 28.08% of the whole;

Union Alaska Pipeline Company, an un-
divided interest of 8.32% of the whole.

C. There is hereby excepted from the grant
hereby made all lands selected and validly tenta-

tively approved to the State of Alaska, pursuant
to the Alaska Statehood Act, 72 Stat. 339, as
amended, other than lands withdrawn under
Section 11(a)(2) of the Alaska Native Claims
Settlement Act, 85 Stat. 696, 43 USC § 1610.

D. There is hereby reserved to the United States
all rights reserved, or directed to be reserved, to
the United States under any applicable law or
regulation of the United States or elsewhere
under this Agreement.

E. The grant hereby made is subject to: (1) the
provisions of this Agreement; (2) all applicable
laws and regulations of the United States; (3)
any valid existing rights in the lands subject to
the Right-of-Way, including without limitation
the valid pre-existing rights, if any, of the State
of Alaska; and (4) the condition that the Right-
of-Way granted hereby across Category 1(c)
Lands and Category 1(d) Lands* shall take effect
upon the occurrence of one of the following events,
whichever shall first occur:

(a) The Commissioner of Natural Resources
of the State of Alaska notifies the Secre-
tary in writing that it is essential for the
expeditious construction of the Pipeline
System that the Right-of-Way in and
to some or all of the Category 1(c) Lands
or Category 1(d) Lands, or both, becomes

effective ;** or
(b) Category 1(d) Lands have not been ten-
tatively approved to the State of Alaska
and a valid right-of-way lease or other
grant in and to those lands has not been
issued by the State of Alaska, for the con-
struction and operation of the Pipeline
System, by March 10, 1974; or
(¢) The Category 1(c) Lands have not been
tentatively approved to the State of Alas-
ka and a valid right-of-way lease or
other grant in and to those lands has not
been issued by the State of Alaska, for the
construction and operation of the Pipeline
System, by June 1, 1974.
F. With respect to the Category 1(c) Lands and
the Category 1(d) Lands, the grant hereby made
*“Category 1(c) Lands” and “Category 1(d) Lands” are de-
fined in Exhibit D hereto. These terms are derived from Para-
graph 1 of Part I of the Cooperative Agreement between the
State of Alaska and the Department, attached hereto as Ex-
hibit E for informational purposes.
**The Secretary has received notice from the State Commis-
sioner of Natural Resources that the expeditious construction of
the Pipeline System on the Category 1(d) Lands is essential.

Therefore, the Right-of-Way across those lands Is hereby
effective.
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is further subject to the limitation and condition
that upon either valid tentative approval or valid
patent of any of such lands to the State of Alaska,
the existence or subsequent issuance of a valid
State right-of-way lease or other grant in and to
those lands terminates the Right-of-Way and
other Federal authorizations, if any, and the State
right-of-way lease or other grant thereupon
applies in all respects to those lands.

G. Permittees agree that they will not challenge
the validity of the State’s right-of-way lease or
other grant on the basis of the existence of the
Federal Right-of-Way and other authorizations or
their interest therein.

2. Purpose of Grant§ Limitation of Use to
Permittees

A. The Right-of-Way is granted for the purpose
of the construction, operation, and maintenance of
one (1) Oil transportation pipeline, consisting of
one (1) line of forty-eight (48)-inch diameter
pipe and its Related Facilities (such pipeline and
Related Facilities being herein referred to as the
“Pipeline”).

B. Permittees, their agents, contractors, and
subcontractors (at any tier) shall not use the
Right-of-Way or the land subject thereto for any
other purpose and shall not locate or construct any
other pipelines (including looping lines) or other
improvements within the Right-of-Way without
the prior written approval of the Secretary.

C. The Pipeline shall be used for only the trans-
portation of Qil, and it shall not be used for any
other purpose without the prior written approval
of the Secretary. ' S

D. Each Permittee shall not allow or suffer any
Person or Business Entity, with the exception of
the other Permittees under this Agreement, to use
the Right-of-Way for the purpose set forth in sub-
section A of this Section.

E. Nothing above in subsection D of this Sec-
tion is intended to: (1) excuse or preclude Permit-
tees from complying with their obligations under
Section 3 of this Agreement, or (2) preclude Per-
mittees from employing agents, contractors, or
subcontractors (at any tier) to effect construction,
operation, maintenance or termination of the Pipe-
line System.

Appendix E. Federal Grant 1‘:

3. Transportation of Qil

Each Permittee shall, to the extent of its in-
terest in the Right-of-Way, and in accordance with
the provisions of Section 28 of the Mineral Leas-
ing Act of 1920, 41 Stat. 449, as amended :

(1) Construct, operate, and maintain the

the Pipeline as a common carrier;

(2) Accept, convey, transport, or purchase,
without discrimination, Qil delivered to
the Pipeline without regard to whether
such Oil was produced on Federal or non-
Federal lands; and
Accept, convey, transport, or purchase,
without discrimination, Oil produced
from Federal Lands or from the resources
thereon in the vicinity of the Pipeline in
such proportionate amounts as the Secre-
tary may, after a full hearing with due
notice thereof to Permittees and a proper
finding of facts, determine to be reason-
able.

(3)

4, Exhibits; Incorporation of Certain
Documents by Reference

A. The Exhibits that are attached to this Agree-
ment and that are listed below in this subsection
are, by this reference, incorporated into and made
a part of this Agreement as fully and effectually
as if the Exhibits were set forth herein in their
entirety :

(1) List of applications and accompanying
alignment map and site location draw-
ings identifying the general route of the
Pipeline, attached hereto as Exhibit A.
Requirements of the Department of De-
fense relating to military installations,
with attached letters dated November 14,
1973, and November 23, 1973, from the
Director of Real Estate, Department of
the Army, Office of the Chief of Engi-
neers, attached hereto as Exhibit B.
Requirements of the Federal Power
Commission relating to power sites, at-
tached hereto as Exhibit C.
Stipulations for the Agreement and
Grant of Right-of-Way for the Trans-
Alaska Pipeline, being numbered 1
through 3.11.2, inclusive, attached hereto
as Exhibit D, which are sometimes re-
ferred to in this Agreement as the “Stip-
ulations.”

(@)

(3)

(4)
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B. The cooperative agreement attached hereto
as Exhibit E is not incorporated into, and is not
intended to be made a part of, this Agreement.
Said cooperative agreement is attached hereto
only for informational purposes.

5. Width of Right-of-Way

The width of the Right-of-Way, in terms of
surface measurement, is fifty (50) feet plus the
ground occupied by the Pipeline; provided, how-
ever, that up to and including the date on which
Permittees may file an application for modification
of the Right-of-Way boundaries in accordance
with subsection D of Section 6 hereof, Permittees
may apply for, and the Authorized Officer may
direct or authorize, increases in the width of the
Right-of-Way at specified points if he finds, and
records the reasons for his finding, that in his judg-
ment a wider Right-of-Way is necessary for op-
eration and maintenance of the Pipeline after
construction, or to protect the environment or
public safety.

‘6. Location of Right-of-Way

A. The site for each Construction Segment of
the Pipeline shall be determined in accordance
with the provisions of Stipulation 1.7.

B. After completion of construction of the
Pipeline within a particular Mapping Segment,
the Federal Lands subject to the Right-of-Way
shall be the land occupied by the Pipeline and, in
terms of surface measurement, twenty-five (25)
feet on each side of the Pipeline measured from
its outermost extremities. With respect to Related
Facilities, the width shall be twenty-five (25) feet
around the perimeter of the Related Facility.

C. Upon completion of construction of the Pipe-
line within a Mapping Segment, as well as upon
the issuance of any authorization or directive that
the Authorized Officer may issue in accordance
with the provisions of Section 5 hereof, Permittees
shall, if directed by the Authorized Officer, phys-
ically mark on the ground the proposed bound-
aries of the Right-of-Way at such locations and in
such manner as is acceptable to the Authorized
Officer.

D. At any time prior to the sixtieth (60th) day
preceding the filing of the maps of survey as pro-

vided in subsection E hercof, Permittees may file
an application for modification of the Right-of-
Way boundaries provided that, after modification,
the Right-of-Way will include the ground occu-
pied by the Pipeline plus fifty (50) feet adjacent
thereto and such additional land as authorized by
the Authorized Officer pursuant to Section 5
hereof. Upon approval of such application for
modification of boundaries and acceptance of the
documents and maps required by subsection E
hereof, the Right-of-Way shall be as delineated on
said maps of survey.

E. Within three hundred and sixty (360) days
after the date of Commissioning of the Pipeline
(and, in the case of any addition, deletion or al-
teration of the Pipeline following the date of
Commissioning, ‘within ‘one hundred and elghty
(180) days after the addmon, deletion or altera-
tion has, in the judgment of the Authorized Offi-
cer, been fully completed ), Permittees shall survey
and provide adequate monumentation to locate and
describe the Right-of-Way and shall file: (1)
proof of construction of the Pipeline in accord-
ance with the applicable regulations of the De-
partment; (2) such documents of relinquishment
of land not included in the modified Right-of-Way,
if any, as may be required by the Authorized Of-
ficer; (3) appropriate references to applications
in which requests were made for Right-of-Way
widths greater than the normal limitations speci-
fied in Section 5 of this Agreement, and appli-
cations for modification of the Right-of-Way
boundaries as provided in subsection D hereof;
and (4) a map, or maps of survey, prepared in
such manner as shall be required by the Author-
ized Officer, showing the final “as built” location
of the completed Pipeline, including the final lo-
cations of all buried and above ground improve-
ments, the centerline of the Right-of-Way, as
definitely located, and, referenced to the centerline,
the boundaries of the Right-of-Way, as definitely
located. Each portion of the Pipeline as depicted
on the said survey map or maps, and for which a
Notice to Proceed, or an authorization, issued in
accordance with Stipulation 1.7.4.4 altering
either the route or the initially approved location
along the route of the Right-of-Way, has been is-
sued, shall be referenced to the relevant Notice to
Proceed or authorization.
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7. Duration of Right-of-Way Grant

A. The grant hereby made of the Right-of-Way
shall come to an end and expire on the 22nd day
of January, 2004, at noon, Washington, D.C. time,
unless prior thereto it is relinquished, abandoned,
or otherwise terminated pursuant to the provisions
of this A greement or of any applicable Federal law
or regulation.

B. Upon the expiration of the initial or any
subsequent grant of the Right-of-Way, or its earli-
er relinquishment, abandonment, or other termi-
nation, the provisions of this Agreement, to the
extent applicable, shall continue in effect and shall
be binding on the parties hereto, their successors
or assigns, until they have fully performed their
respective obligations and liabilities accruing be-
fore or on account of the expiration, or the prior
termination, of the grant.

C. The Right-of-Way shall be renewed, sub-
ject to and in accordance with the provisions of the
Trans-Alaska Pipeline Authorization Act.

D. Any subsequent conveyance, transfer or oth-
er disposition of any right, title or interest in the
Federal Lands or any part thereto, burdened by
and subservient to the Right-of-Way, shall, to the
extent allowed by law and subject to the termina-
tion provision of subsection F of Section 1, be
subject to the Right-of-Way and the provisions of
this Agreement, including Permittees’ right to re-
new the Right-of-Way under subsection C of this
Section.

8. Use Charge for Right-of-Way

A. Permittees shall pay to the United States,
annually and in advance, the fair market rental
value of the Right-of-Way, as determined by the
Secretary. (Such rental value is hereinafter called
the “Use Charge”.)

B. The initial Use Charge shall be One Hundred
Five Thousand and 00/100 Dollars ($105,000)
for each calendar year. The first annual Use
Charge shall be prorated to cover that portion of
the calendar year 1974 which remains after the
Effective Date hereof and shall be due and payable
by not later than the Effective Date hereof. The
Use Charge for the first full calendar year com-
mencing after the Effective Date hereof and for
each subsequent calendar year shall be due and
payable by not later than the last full business day
immediately preceding the first day of January
of the calendar year for which the Use Charge

is payable. The Use Charge for each calendar
year shall be billed to Permittees at least thirty
(830) days in advance of the due date thereof. All
such payments shall be delivered to the Au-
thorized Officer and shall be accepted subject
to collection.

C. The Use Charge for the seventh (7th) and
for each succeeding calendar year shall be subject
to adjustment from time to time in accordance
with the regulations of the Department. The Sec-
retary also may adjust retroactively the amount of
the annual Use Charge for any calendar year that
is based on an appraisal which is made before the
Right-of-Way is, in its entirety, finally located,
surveyed and monumented ; any sum determined by
the Secretary to be payable (by either the United
States or Permittees) in connection with an ad-
justment, as provided for in this sentence, shall
be due and payable within thirty (30) days after
notice is given-of the amount due.

9. Construction Plans and Quality Assuranee
Program

A. Permittees shall submit construction (includ-
ing design) plans, a quality assurance program,
and other related documents as deemed necessary
by the Authorized Officer, for review and approval
prior to his issuing Notices to Proceed.

B. The quality assurance program shall be com-
prehensive and designed to assure that the envi-
ronmental and technical Stipulations in this
Agreement will be fully complied with throughout
all phases of construction, operation, maintenance
and termination of the Pipeline System.

C. The following criteria shall be included in
the quality assurance program, although Per-
mittees are not limited to these criteria:

(1) Provide adequate and appropriate means
and procedures for the detection and
prompt abatement of any actual or poten-
tial condition that is susceptible to abate-
ment by Permittees which arises out of,
or could affect adversely, the construction,
operation, maintenance or termination of
all or any part of the Pipeline System and
which at any time may cause or threaten
to cause: (a) a hazard to the safety of
workers or to public health or safety (in-
cluding but not limited to personal injury
or loss of life with respect to any person or
persons) or (b) serious and irreparable
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harm or damage to the environment (in-
cluding but not limited to areas of vegeta-
tion or timber, fish or other wildlife popu-
lations, or their habitats, or any other
natural resource).

Provide adequate and appropriate means
and procedures for the repair and replace-
ment of improved or tangible property
and the rehabilitation of natural resources
(including but not limited to revegeta-
tion, restocking fish or other wildlife pop-
ulations and reestablishing their habitats)
that shall be seriously damaged or de-
stroyed if the immediate cause of the
damage or destruction arises in connec-
tion with, or results from, the construc-
tion, operation, maintenance or termina-
tion of all or any part of the Pipeline
System.

Provide for component and systems qual-
ity through adequate quality control man-
agement and planning, and inspection
and test procedures.

Assure that the selection of Permittees’
contractors, subcontractors and contract
purchases of materials and services are
based upon the above quality control
procedures.

Determine quality performance by con-
ducting surveys and field inspections of
all of the facilities of Permittees’ con-
tractors and subcontractors.

Maintain quality determination records
on all of the above procedures to insure
satisfactory data identification and
retrieval,

(2)

(3)

(4)

(5)

(6)

10. Compliance With Notices To Proceed

All construction of the Pipeline System un-
dertaken by Permittees shall comply in all respects
with the provisions of Notices to Proceed that are
issued by the Authorized Officer.

11. Reservation of Certain Rights to the
United States

A. The United States reserves and shall have a
continuing and reasonable right of access to any
part of the lands (including the subsurface of,
and the air space above, such lands) that are sub-
ject to the Right-of-Way, and a continuing and
reasonable right of physical entry to any part of

the Pipeline, for inspection or monitoring pur-
poses and for any other purpose or reason that is
reasonably consistent with any right or obligation
of the United States under any law or regulation,
this Agreement, or any other agreement, permit or
authorization relating in whole or in part to all
or any part of the Pipeline.

B. The rights of access and entry reserved in
subsection A of this Section shall extend to and be
enjoyed by any contractor of the United States,
any subcontractors (at any tier) of the contractor
and their respective agents and employees, as well
as such other persons, as may be designated from
time-to-time in writing by the Authorized Officer.

C. There is reserved to the United States the
right to grant additional permits or easements for
rights-of-way to third parties for compatible uses
on, or adjacent to, the lands subject to the Right-
of-Way. Before the United States grants an ad-
ditional right-of-way or permit for a compatible
use, the United States will notify Permittees
of its intentions and shall consult with Permittees
before taking final action in that regard.

12. Reimbursement of Department Expenses

A. Permittees shall reimburse the United States
for all reasonable administrative and other costs
heretofore or hereafter incurred directly or in-
directly by the Department for: (1) processing
applications filed by Permittees in connection with
the Pipeline System; and (2) monitoring the con-
struction, operation, maintenance, and termination
of all or any part of the Pipeline System, includ-
ing without limitation those portions of the Sys-
tem that shall be located on State-owned lands.

B. Subject to collection, receipt is hereby ac-
knowledged by the Department of the sum of
Twelve Million Two Hundred Fifty Three
Thousand Seven Hundred Thirty and 00/100
Dollars ($12,253,730) which has been paid to the
United States by Permittees at the time of execu-
tion of this Agreement. Said sum represents the
amount of the costs referred to in subsection A of
this Section, which were incurred by the Depart-
ment through September 30, 1973.

C. Permittees shall hereafter pay to the United
States such sums as the Secretary shall determine
to be required to reimburse the Department for the
costs, referred to in subsection A of this Section, in-
curred or to be incurred by it subsequent to Sep-
tember 30, 1973. Such payments shall be made in
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accordance with the provisions of subsection F of
this Section.

D. Permittees acknowledge that the Depart-
ment has employed or may employ one or more
independent consultants, contractors and subcon-
tractors and also has utilized and may utilize per-
sonnel and services of other agencies to assist it
with: (1) processing applications heretofore or
hereafter filed by Permittees in connection with
the Pipeline System; and (2) monitoring the con-
struction, operation, maintenance and termination
of the Pipeline System. Before employing such
consultants, contractors, or subcontractors, the
Secretary shall notify Permittees of such employ-
ment and shall inform the Permittees of the pur-
pose of employment, the scope of the work to be
nndertaken, the duration of the employment and
the estimated cost thereof; provided, however,
this notice requirement shall not limit the author-
ity of the Secretary to enter into agreements with
consultants, contractors or subcontractors. Costs
incurred by the Department in connection with the
employment of consultants, contractors and sub-
contractors and with respect to utilizing the per-
sonnel and services of other agencies shall be in-
cluded in the costs for which the Department is to
be reimbursed by Permittees under the provisions
of subsection A of this Section.

E. Agreements entered into by the Secretary

with respect to the Pipeline System which result_

in costs for which reimbursement is required by
this Section shall be drawn to avoid unnecessary
employment of personnel and needless expenditure
of funds. The Department shall administer this
Agreement and such other agreements to reason-
ably assure that unnecessary employment of per-
sonnel and needless expenditure of funds are
avoided.

F. Reimbursement by Permittees, as provided
for in this Section and Section 18 hereof, shall
be made for each quarter ending on the last day
of March, June, September and December. On
or before the sixtieth (60th) day after the close
of each quarter, the Authorized Officer shall sub-
mit to Permittees a written statement of the costs
incurred by the Department during that quarter
which are reimbursable.

G. Permittees shall have the right to conduct, at
their own expense, reasonable audits by auditors
or accountants, designated by Permittees, of the
books, records and documents of the Department
and of its independent consultants, contractors and

subcontractors relating to the items on any par-
ticular statement that shall be submitted in ac-
cordance with the procedure outlined in subsection
F of this Section, at the places where such books,
records and documents are usually maintained and
at reasonable times; provided, however, that writ-
ten notice of a desire to conduct such an audit
must be given the Authorized Officer: (1) at least
fifteen (15) days prior to such audit; and (2) by
not later than the seventy-fifth (75th) day after
the close of the quarter for which the books, rec-
ords and documents are sought to be audited ; and
provided further, that any such audits shall be
completed within ninety (90) days after receipt
by Permittees of the statement containing the
items to be audited.

H. Nothing herein shall be deemed to require
the Department, its bureaus or offices, or its inde-
pendent consultants, contractors and subcontrac-
tors to maintain books, records or documents other
than those usually maintained by them, provided
that such books, records and documents reasonably
segregate and identify the costs for which reim-
bursement is required by this Section. Such books,
records and documents shall be preserved or caused
to be preserved for a period of at least two (2)
years after the Department submits a statement
for reimbursement based on such books, records
and documents. The auditors or accountants desig-
nated by Permittees shall have reasonable access
to, and the right to copy, at their expense, all such
books, records and documents, including all audit
reports prepared by or furnished to the Depart-
ment, together with supporting documents in the
possession of the Department, concerning agree-
ments with other agencies employed by the De-
partment and with its independent consultants,
contractors and subcontractors, which result in
costs for which reimbursement is required by this
Section.

I. With respect to the audits by Permittees of
any books, records and documents of the Depart-
ment and its independent consultants, contractors
or subcontractors under agreements which result
in costs for which reimbursement is required by
this Section, such audits shall be conducted by
independent certified public accountants, desig-
nated by Permittees. Prior to conducting any
such audits, such accountants shall confer with
the auditors auditing such consultants, contrae-
tors or subcontractors for the Department for
the purpose of coordinating and expediting their

E-9
DRAFT 2/15/01



:r Environmental Report for Trans Alaska Pipeline System Right-of-Way Renewal

respective audits. Any such audits by such ac-
countants shall be conducted as supplementary
audits, reviewing and spot checking the audits of
the Department’s auditors for the purpose of de-
termining the accuracy of costs reflected in the
billings of the Department which are reimburse-
able under subsection A of this Section, and audit-
ing such other matters as may be appropriate in
the circumstances. The Authorized Officer may
designate a representative to observe any such
audits by such accountants. The Authorized Officer
shall have reasonable access to, and the right to
copy, ll such audit reports prepared by such ac-
countants and furnished to Permittees, together
with supporting documents in the possession of
* the Permittees. In the event that the Authorized
Officer believes that the scope of any such supple-
mentary audit is unreasonable, he shall promptly
notify Permittees and such accountants, and such
supplementary audit shall be suspended pending
consultation by the Authorized Officer and the
Permittees of the appropriate scope of audit in
the circumstances. Any complaints which Per-
mittees may have with respect to such agreements,
their performance or the statement of the Depart-
ment for the reimbursement of costs based on such
agreements shall be made only to the Authorized
Officer.

J. Permittees shall pay to the United States,
through the Authorized Officer, the total amount
as shown on each statement by not later than the
due date thereof, namely the ninetieth (90th) day
following the close of the quarter to which the
statement relates; provided, however, that if any
one or more of the Permittees decides to dispute or
audit any item of a statement that shall be ren-
dered in accordance with the provisions of this
Section or Section 18 hereof, Permittees, on or be-
fore the said 90th day on which the statement is
due and payable, shall give the Authorized Officer
written notice of each item that is disputed, accom-
panied by a detailed explanation of their objec-
tion, or written notice of each item to be audited,
and shall pay to the United States, through the
Authorized Officer, those amounts for the items
that are not disputed or are not to be audited. If
any item of a statement is audited, Permittees
shall give the Authorized Officer prompt written
notice of the completion of the audit of all the
items of a statement being audited. On a date fixed
by the Authorized Officer, but in any event to be
within thirty (30) days after notice of a disputed

statement or after notice of the completion of the
audit, as the case may be, the Authorized Officer
and Permittees shall meet to discuss, and attempt
to resolve, all items which are disputed or which
have not been resolved by the audit. If at that time
they are unable to resolve all such items, Permit-
tees may appeal any unresolved items to the Secre-
tary in accordance with the provisions of subsec-
tion A of Section 26 of this Agreement. Any items
resolved as being payable to the United States
shall be paid within thirty (30) days after being
resolved, together with interest thereon up to the
date of payment at a total annual percentage rate
equal to the discount rate of the Federal Reserve
Bank for District 12 (San Francisco) in effect on
the original due date of the statement, and such
interest shall accrue and be computed from, and so
as to include, the aforesaid due date. The items
shown on any statement that are not the subject of
both: (1) a notice to the Authorized Officer of a
disputed item or notice of audit, and (2) a notice
of appeal as provided for in subsection A of Sec-
tion 26, shall be deemed conclusively to be pay-
able to the United States by Permittee.

K. In addition to the right to audit quarterly
statements as provided in subsection G of this Sec-
tion, if Permittees believe that unnecessary em-
ployment of personnel or needless expenditure of
funds has occurred or is likely to occur contrary
to the provisions of subsection E of this Section,
Permittees may request the approval of the Au-
thorized Officer for Permittees to conduct
promptly and at their own expense a full and com-
plete audit by auditors or accountants designated
by Permittees, of the books, records and documents
concerning the matters to be audited, at the places
where such books, records and documents are usu-
ally maintained and at reasonable times. Such re-
quest shall be in writing, shall specify the matters
to be audited and shall state the information avail-
able to Permittees upon which the request is based.
The Authorized Officer shall approve or deny such
request promptly, and approval of any such re-
quest shall not be unreasonably withheld. If and
to the extent that any such audit concerns any
agreements of the Department with independent
consultants, contractors or subcontractors which
have resulted or may result in costs for which
reimbursement is required by this Section, such
audit shall be conducted by independent certified
public accountants designated by Permittees. The
Authorized Officer may designate a representative
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to observe any audit allowed by this subsection
and the Authorized Officer may have access to,
and the right to copy, the audit report prepared
by such accountants and furnished to Permittees.
Any complaint which Permittees may have as a
result of any audit under this subsection shall be
made only to the Authorized Officer and shall be
governed by the procedure set forth in subsection
J of this Section, to the extent applicable.

13. Damage to United States Property; Repair,
Replacement or Claim for Damages

A. Subject to the provisions of subsection 204
(a) (2) of the Trans-Alaska Pipeline Authoriza-
tion Act, at the written demand of the Authorized
Officer, Permittees:

(1) shall repair or replace promptly, to the
written satisfaction of the Awuthorized
Officer, all improved or tangible property
of the United States, whether real, per-
sonal or mixed, that has been seriously
damaged or destroyed and is included in
the demand, and

(2) shall rehabilitate (including, but not
limited to, revegetation, restocking fish
or other wildlife populations and reestab-
lishing their habitats), to the written
satisfaction of the Awuthorized Officer,
any natural resource that shall be seri-
ously damaged or destroyed,

if the immediate cause of the damage or destruc-
tion arises out of, is connected with, or results
from, the construction, operation, maintenance or
termination of all or any part of the Pipeline
System ; provided, however, that Permittees shall
not be obligated to repair or replace any property
or to rehabilitate any natural resource that was
damaged or destroyed: (a) by an act of war or
(b) solely by (i) the negligence of the United
States and/or (ii) the negligence or willful mis-
conduct of Persons who are authorized to enter
upon, use or occupy the damaged property or areas
pursuant to any Federal lease, permit, or other
written authorization that is issued for any use or
purpose other than in connection with the con-
struction, operation, maintenance or termination
of the Pipeline,

B. The repair or replacement by the Permittees
of any improved or tangible property of the
United States, as provided for in subsection A of

this Section, shall operate to preclude the United
States from asserting any claim for direct (as op-
posed to consequential) money damages with re-
spect to the damage or destruction that was so
repaired or replaced.

C. Except to the extent that a claim by the
United States for money damages against any one
or more of the Permittees shall be barred in ac-
cordance with the provisions of subsections A and
B of this Section, Permittees shall be liable to the
United States, with respect to improved or tangi-
ble property of the United States, whether real,
personal or mixed, that is damaged or destroyed
in connection with or resulting from activities
along or in the vicinity of the Right-of-Way in
accordance with the provisions of Section 204 of
the Trans-Alaska Pipeline Authorization Act.

D. In the event that a Permittee shall be liable
to the United States for any damage, destruction
or loss of improved or tangible property of the
United States whether real, personal or mixed, the
collection by the United States of money damages
on account of the particular loss, damage or de-
struction, shall to the extent collected operate to
preclude the United States from enforcing the
provisions of subsection A of this Section with
respect to such loss, damage or destruction.

14. Indemnification of the United States

A. Permittees shall indemnify and hold harm-
less the United States, its agents and employees,
against and from any and all liabilities or dam-
ages of any nature whatsoever which the United
States, its agents, employees, contractors or sub-
contractors (at any tier) become legally obligated
to pay, and which arise out of, or are connected
with, any one or more of the following: (1) the
construction, operation, maintenance or termina-
tion of the Pipeline System; (2) the approval (as
distinguished from the ordering of a modification
pursuant to Stipulation 1.3.2.) by the United
States, its agents, employees, contractors or sub-
contractors (at any tier), of any design, plan,
Construction Mode, construction or research per-
taining to the Pipeline System or any part thereof;
or (3) the physical entry by any Person upon, or
the use or occupancy by any Person of, any Fed-
eral Land that is the subject of any use or right
which is granted or afforded to Permittees, or to
their respective agents, employees, contractors or
subcontractors (at any tier)in connection with the
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Pipeline System ; provided, however, that the pro-
visions of items (1) and (8) of this Section shall
not be deemed to apply to liabilities or damages
that are caused : (a) by an act of war; or (b) solely
by (i) the negligence of the United States, and/or
(i1) the negligence or willful misconduct of an
agent, employee, contractor or subcontractor (at
any tier) of the United States not acting within the
scope of his authority or employment, and/or (iii)
the negligence or willful misconduct of persons
who are authorized to enter upon, use or occupy the
damaged property or areas pursuant to any Fed-
eral lease, permit, or other written authorization
that is issued for any use or purpose other than in
connection with the construction, operation, main-
tenance or termination of the Pipeline System.

B. Permittees shall be notified in writing of any
claim for which indemnity under the provisions of
this Section is sought, and such claim shall not be
compromised without the written consent of Per-
mittees, which consent Permittees agree shall not
be unreasonably withheld or delayed.

C. The regulations of the Department relating
to indemnification of the United States against
any liability for damages to life, person or prop-
erty arising from the occupancy or use of the lands
under a right-of-way (43 CFR 2801.1-5(f)
(1972) ) shall not be applicable to this Agreement.

15. Guaranty

A. Upon being notified by the Secretary to do
so, each Permittee shall cause to be delivered to
the Secretary a valid and unconditional guaranty
of the full and timely payment of all liabilities and
obligations of the Permittee to the United States
under or in connection with this Agreement or
any other agreement, permit or authorization
to be issued or granted to the Permittees by the
Secretary that relates in whole or in part to all or
any part of the Pipeline System.

B. Tt is recognized that a proposed guarantor
of a Permittee may be a corporation (or an indi-
vidual stockholder thereof), a partnership (or an
individual partner thereof), an association that is
authorized and empowered to sue and be sued and
to hold the title to property in its own name (or
an individual associate thereof), a joint stock
company that is authorized and empowered to sue
and be sued and to hold the title to property in its
own name (or any individual participant therein),
or a business trust (or an individual settlor

10

thereof), and may or may not directly or indi-
rectly own a legal or beneficial interest in the Per-
mittee whose liabilities and obligations are sought
to be guaranteed. In the case of multiple guaran-
tors that are acceptable to the Secretary, each shall
be severally liable for only its proportionate share
of any sum or payment covered by the guaranty.

C. Each guaranty shall be satisfactory to the
Secretary in all respects including, without limi-
tation, the form and substance of the guaranty,
the financial capability of a proposed guarantor,
the availability of such guarantor to service of
process, the availability of the assets of such guar-
antor with respect to the enforcement of judg-
ments against the guarantor, and the number of
guarantors that will be necessary to guarantee all
of the liabilities and obligations which will be
covered by a particular guaranty; provided, how-
ever, that the Secretary shall not unreasonably
withhold his approval with respect to a guaranty
or guarantor.

D. The Secretary shall have the right at any
time, and from time to time, to require the sub-
stitution and delivery of a new form of guaranty
in the event that an outstanding guaranty is held
to be invalid or unenforceable, in whole or in
part, by a court of competent jurisdiction or, that
the controlling law shall, by statute or judicial
decision, be so altered as to impair, prevent or
nullify the enforcement or exercise of any right or
option of the United States under an outstanding
guaranty; provided, however, that the outstand-
ing guaranty (to the extent of its validity or en-
forceability, if any) shall continue in full force
and effect with respect to any claim, suit, accrued
liability or defense thereunder that exists at the
time of substitution; provided further, that the
new form of guaranty, in each such case, shall be
required as to all Permittees that at the time of
substitution have delivered, or are required to
deliver, a guaranty.

E. Each guaranty shall be accompanied by such
certificates and opinions of legal counsel as the
Secretary may require to establish its validity. The
guaranty shall include an appointment of an agent
for service of process that is satisfactory to the
Secretary.

16. Laws and Regulations

A. Permittees, and each of them, shall comply
with all applicable Federal laws and regulations,
existing or hereafter enacted or promulgated.
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B. In any event, Permittees, and each of them,
shall comply with: (1) all regulations hereafter
promulgated to implement the Trans-Alaska Pipe-
line Authorization Act, and (2) all applicable
regulations hereafter promulgated to implement
Section 28 of the Mineral Leasing Act of 1920, as
amended.

17. No Right of Set Off

A. With respect to any sum now or hereafter
owing, or claimed to be owing, to the United States
and that arises out of or is connected in any way
with the construction, operation, maintenance or
termination of all or any part of the Pipeline Sys-
tem, Permittees, and each of them, shall not set
off against, or otherwise deduct from, any such
sum:

(1) Any claim or judgment for money of any
one or more of the Permittees against the
United States not arising out of the con-
struction, operation, maintenance or ter-
mination of all or any part of the Pipeline
System

(2) Any claim or judgment for money of any
one or more of the Permittees against the
United States that arises out of the con-
struction, operation, maintenance or ter-
mination of all or any part of the Pipe-
line System, if the sum now or hereafter
owing, or claimed to be owing, to the
United States is or shall be for any sum
or charge required to be paid to the
United States pursuant to Section 8, Sec-
tion 12 or Section 18 hereof; or

(3) Any claim or judgment for money of any
one or more of the Permittees against the
United States that arises out of, or pursu-
ant to, any statute administered by any
department or agency of the United
States other than the Department.

18. Right of United States To Perform

A. If, after thirty (30) days, or in an emergency
such shorter period as shall not be unreasonable,
following the making of a demand therefor by
the Authorized Officer, in the manner that is pro-
vided in Stipulation 1.6 for giving written notices,
Permittees, or their respective agents, employees,
contractors or subcontractors (at any tier), shall
fail or refuse to perform any of the actions re-

quired by the provisions listed in subsection B of
this Section, the United States shall have the right,
but not the obligation, to perform any or all of
such actions at the sole expense of Permittees. Prior
to the delivery of any such demand, the Authorized
Office shall confer with Permittees, if he deems
it practicable to do so, regarding the required
action or actions that are included in the demand.
The Authorized Officer, following the procedure
outlined in subsection F of Section 12 hereof, shall
submit to Permittees a statement of the expenses
incurred by the United States during the preced-
ing quarter in the performance by the United
States of any required action and, in the absence of
a dispute, the amounts shown to be due on each
such statement shall be paid by Permittees in ac-
cordance with the provisions of the said last men-
tioned subsection. If any one or more of the Per-
mittees shall dispute the amount of any item in
any statement that shall be rendered in accord-
ance with the provisions of this Section, the pro-
cedures outlined in subsection J of Section 12 shall
apply with equal force and effect to any such dis-
pute. Permittees may dispute whether the work in-
volved an action required by a provision listed in
subsection B of this Section, whether Permittees’
failure or refusal to perform any such action was
justified, as well as the reasonableness of the speci-
fications for, and the cost of, such work.
B. Required Action (In General) and Refer-
ence :*
Survey, map and mark the Right-of-Way—
Sec. 6.
Repair, replace, rehabilitate property and
natural resources—Sec. 13.
Discharge liens—Sec. 19.
Abate any condition causing or threatening
to cause a hazard, harm or damage—Sec. 24.
Provide emergency aid—Sec. 30.
Provide an archeologist to perform certain
duties—Stip. 1.9.
Remove improvements and equipment and
restore land—Stip. 1.10.1,
Put areas “to bed”—Stip. 1.10.2.
Protect certain improvements; remove ob-
structions; repair damage to public utili-
ties and improvements—Stip. 1.11.
Regulate public access—Stip. 1.12.1.
Provide alternative routes for roads and
trails—Stip. 1.12.2.

*:See.” refers to Sections of this Agreement. “Stip.” refers to
the Stipulations, attached as Exhibit D hereto.
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Provide public crossings—Stip. 1.12.3.

Screen, filter, suppress electronic devices—
Stip. 1.13.1.

Post the Right-of-Way against hunting,
etc.—Stip. 1.14.1.

Restore survey monuments, etc.—Stip. 1.16.2.

Take measures to protect health and safety;
abate hazards—Stip. 1.20.

Provide for environmental briefings—Stip.
2.1.1.

Remove waste—Stip 2.2.6.2.

Stabilize disturbed areas—Stip. 2.4.2.2.

Remove temporary fill ramps—Stip 2.4.3.2.

Seed and plant disturbed areas—Stip 2.4.4.1.

Dispose of excavated material—Stip. 2.4.5.

Provide for uninterrupted movement and safe
passage of fish—Stip. 2.5.1.1.

Screen pump intakes—Stip. 2.5.1.2.

Plug, stabilize abandoned water diversion
structures—Stip 2.5.1.3.

Construct levees, ete.—Stip. 2.5.1.4.

Construct new channels—Stip. 2.5.2.2.

Protect Fish Spawning Beds from sediment ;
construct settling basins—Stip 2.5.2.3.

Repair damage to Fish Spawning Beds—Stip.
2.5.2.4.

Assure big game passage—Stip. 2.5.4.1.

Remove certain debris—Stip. 2.7.2.5.

Dispose of slash (where “otherwise di-
rected.”)—Stip. 2.7.2.8.

Take certain mitigation measures—Stip.
2.8.1.

Restore disturbed areas—Stip. 2.12.1.

Stabilize slopes—Stip. 2.12.2.

Dispose of certain materials—Stip. 2.12.3,
Stip. 2.12.4.

Remove equipment and supplies—Stip. 2.12.5.

Clean up, repair, if Qil or other pollutant is
discharged—Stip. 2.14.4.

Inspect welds—Stip. 3.2.2.3.

Inspect Pipeline System construction—Stip.
3.2.24.

Perform seismic monitoring—Stip. 3.4.2.3.

Construct stilling basins; stabilize pool sides—
Stip. 3.6.2.1.

Provide Oil spill containment structures—
Stip. 3.11.1, Stip. 3.11.2.

"19. Liens

A. Each Permittee shall, with reasonable dili-
gence, discharge any lien against Federal Lands
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that results from any failure or refusal on its part
to pay or satisfy any judgment or obligation that
arises out of or is connected in any way with the
construction, operation, maintenance or termina-
tion of all or any part of the Pipeline System.

B. However, Permittees shall prevent the fore-
closure of any lien against any title, right, or inter-
est of the United States in said lands.

C. The foregoing provisions of this Section shall
not be construed to constitute the consent of the
United States to the creation of any lien against
Federal Lands or to be in derogation of any pro-
hibition or limitation with respect to such liens
that may now or hereafter exist.

20. Insolvency

If at any time there shall be filed by or
against any Permittee, or any guarantor fur-
nishing a guaranty in accordance with the provi-
sions of Section 15 hereof, in any court of com-
petent jurisdiction, a petition in bankruptcy or
insolvency or for reorganization or for the ap-
pointment of a receiver or trustee of all or a por-
tion of the Permittee’s or such guarantor’s
property, or if any Permittee, or any such
guarantor, makes an assignment for the benefit
of creditors or takes advantage of any insolvency
act, and, in the case of an involuntary proceed-
ing, within sixty (60) days after the initiation
of the proceeding the Permittee or such guaran-
tor fails to secure a discontinuance of the pro-
ceeding, the Secretary may, if the Secretary so
elects, at any time thereafter, declare such to be
a breach of this Agreement by the Permittee or,
in cases involving a guarantor, the Permittee for
which the guaranty was furnished.

21. Breach; Extent of Liability of Permittees

A. The liabilities and obligations of each Per-
mittee under this Agreement are joint and several
except that the liabilities and obligations of each
Permittee are several under the following Sec-
tions: 2.D (Purpose of Grant; Limitation of Use
to Permittees), 3 (Transportation of Qil), 8 (Use
Charge for Right-of-Way), 12 (Reimbursement
of Department Expenses), 13.C (Damage to
United States Property; Repair, Replacement or
Claim for Damages), 14 (Indemnification of
United States), 15 (Guaranty), 18 (Right of the
United States to Perform), 19.A (Liens), 20
(Insolvency), 22 (Transfer), 32 (Release of
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Right-of-Way), 33.B and 33.C, to the extent that
performance may be required by less than all of the
Permittees (Agreements Among Permittees), 34.
(Access to Documents), 41 (Authority to Enter
Agreement), Stipulation 1.4 (Common Agent),
and Stipulation 1.10.1 (Completion of Use) ; pro-
vided, however, that as to any obligation to pay
money to the United States, each such Permittee
shall not be liable for any greater portion thereof
than an amount which is equal to the product of
the total obligation or liability when multiplied
by a fraction, the numerator thereof being the in-
dividual Permittee’s interest in the Right-of-Way
at the time of the breach (such interest being ex-
pressed as a percentage for purposes of the nu-
merator), and the denominator therof being the
aggregate of all of the interests in the Right-of-
Way that were held by all of the Permittees at the
time the obligation becomes due and payable (the
aggregate of such interest being expressed as a
percentage for purposes of the denominator).

22, Transfer

A. Permittees, and each of them, shall not, with-
out obtaining the prior written consent of the
Secretary, Transfer in whole or in part any right,
title or interest in this Agreement or the Right-of-
Way. Any such Transfer other than with respect
to an Involuntary Passage of Title, without in
each instance obtaining the prior written consent
thereto of the Secretary, shall be absolutely void,
and, at the option of the Secretary, shall be
deemed to be a breach of this Agreement by each
Permittee so violating this A greement.

B. Any Involuntary Passage of Title with re-
spect to any right, title or interest in this Agree-
ment or the Right-of-Way that shall be attempted
or effected without in each instance obtaining the
prior written consent thereto of the Secretary
shall, to the extent permitted by law, be voidable
at the option of the Secretary, and, in addition, at
the option of the Secretary, shall be deemed to be
a breach of this Agreement by the affected Permit-
tee; provided, however, that nothing in this sub-
section shall be deemed to prohibit, or to limit in
any way, the exercise of any right or option of the
United States under Section 20 of this Agreement.

C. With respect to any Transfer that shall re-
late to this Agreement or the Right-of-Way, the
Transferor, the Transferee and the guarantor or
guarantors, if any, of the Transferee shall apply
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for the Secretary’s written consent to the Trans-
fer by filing with the Secretary all documents or
other information that may be required by law or
regulation, this Agreement or any other agree-
ment, permit, or authorization of the United
States relating to the Pipeline System or any part
thereof and, upon request from the Secretary, such
other documents and information as may be rele-
vant to the Secretary’s determination.

D. Before the Secretary acts in connection with
an application for his consent with respect to the
Transfer of an interest in the Right-of-Way, the
Transferee shall demonstrate, to the satisfaction
of the Secretary, that the Transferee is capable of
performing all of the liabilities and obligations of
the Transferor relating to the interest to be trans-
ferred. In considering an application for such con-
sent, the Secretary shall make a determination, in
accordance with Section 28(j) of the Mineral
Leasing Act of 1920, as amended, concerning: (1)
the technical capability of the Transferee, and (2)
the financial capability of the Transferee, or of the
Transferee together with, if any, its proposed
guarantor or guarantors as approved by the Sec-
retary, to perform all of the liabilities and obliga-
tions of the Transferor relating to the interest to
be transferred.

E. In connection with any Transfer, the Secre-
tary may request the right to audit and/or in-
spect, in whole or in part, the pertinent books,
records, accounts, contracts, commitments, and
property of the Transferee and of the proposed
guarantor or guarantors, if any, of the Transferee,
at the sole expense of the Transferor, which ex-
pense shall be paid to the United States upon com-
pletion of the inspection and/or audit and before
the Secretary acts in connection with the applica-
tion for his consent to the Transfer. If any such
request shall be refused such refusal shall be
deemed to be a sufficient reason for the Secretary to -
withhold his consent to the pertinent Transfer.
The Transferee and its guarantor or guarantors,
if any, shall consent in writing to the provisions
of this subsection when applying for the consent
of the Secretary.

F. The Secretary, shall not unreasonably with-
hold his consent to any Transfer hereunder, but
may withhold or revoke his consent to any Trans-
fer if:

(1) At the time of, or before, the consumma-
tion of the Transfer, there shall have oc¢-
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curred any breach, by the Transferor or
any predecessor of the Transferor, of this
Agreement or of any other agreement,
permit, or authorization relating to the
Pipeline System that the United States
may make with, issue to, or grant to the
Transferor, and that was not cured to the
satisfaction of the United States before
the consummation of the Transfer, or
With respect to Transfers other than
those referred to in subsection H of this
Section, the Transferee, or the Transferee
together with, if any, its guarantor or
guarantors as approved by the Secretary:
{(a) is not, or are not, capable, in the judg-
ment of the Secretary, of performing all
of the liabilities and obligations of the
Transferor relating to the right, title or
interest to be transferred, or (b) shall re-
fuse to allow an audit and/or inspection
as provided for in subsection E of this
Section ; or

Applicable laws and regulations in effect
at the time of a Transfer shall not have
been complied with by the parties to the
Transfer.

G. A Permittee seeking to be divested in whole
or in part of its right, title, and interest in and to
the Right-of-Way and this Agreement in connec-
tion with a Transfer shall be released from its
liabilities and obligations (accrued, contingent, or
otherwise) to the United States under this Agree-
ment to the extent and limit that the Transferee
assumes unconditionally the performance and ob-
servance of each such liability and obligation, pro-
vided :

(1) All of the provisions of this Agreement
with respect to the approval or disap-
proval of the Transfer have been fully
complied with to the satisfaction of the
Secretary ;

The Secretary has consented in writing to
to the Transfer; and

Thereafter the Transfer and the attend-
ant assumption agreement, if any, are in
fact duly consummated on the basis of
the documents previously presented to the
Secretary for his review, and the Secre-
tary is so notified in writing by the par-
ties to the Transfer.

2)

(3)

(2)
(3)
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H. The Secretary shall consent to the Transfer
of an interest in the Right-of-Way between:

(1) Any of the Original Permittees, their
Affiliates or any of them, or

(2) One or more of the Original Permittees,
their Affiliates or any of them, and a cor-
porate Transferee, all of the outstanding
capital stock of which Transferee at the
time of the Transfer is owned by one or
more of the Original Permittees or their
Affiliates, or

One or more of the Original Permittees,
their Affiliates or any of them, and a part-
nership consisting of two (2) or more of
the Original Permittees or their Affili-
ates; ‘

(3)

provided, that the Transferor or Transferee are
not in breach of this Agreement; provided fur-
ther, that all applicable laws and regulations in
effect at the time of Transfer are complied with;
provided further, that the application for any
such Transfer be filed with the Secretary within
eight (8) years of the Effective Date hereof or
prior to completion of construction of the Pipe-
line at its maximum design capacity (i.e. approxi-
mately two million (2,000,000) barrels per day)
whichever shall first occur; and provided further,
that no substantial reduction in the financial
worth of the Transferee (or its Parent), or of the
Transferee (or its Parent) together with its
guarantors, if any, has occurred since the date the
Transferee (or its Parent) acquired its original
interest in the Right-of-Way.

23. Port Valdez Terminal Facility

A. The provisions of this Section shall apply
to the construction and operation of the terminal
facility of the Pipeline System located at Port
Valdez, Alaska.

B. Permittees shall maintain and operate a
waste-water treatment facility in conjunction with
the terminal facility at Port Valdez. All oily-
water (including, but not limited to, discharge
from fuel tanks, cargo tanks, ballast tanks, and
bilges) discharged from any tanker or other sea-
going, bulk Oil carrier (hereinafter referred to
as a “Vessel”) loading at or from the terminal
facility shall be received and treated by said waste-
water treatment facility. Water discharged from
the waste-water treatment facility shall not con-
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tain more than 10 parts of oil per million parts
of water, on a weekly (seven (7) day) average.

C. At reasonable intervals, but at least once in
every five (5) year period, the Authorized Officer
and Permittees, at the request of either; shall meet
to review and consider in depth: (1) the operation
of the waste-water treatment facility; (2) such
advances and improvements in water pollution
control and waste-water treatment, technology and
equipment, as they relate to the terminal facility,
as have taken place; and (3) the feasibility of im-
proving the performance of the facility through
installation of new or additional equipment, or
modification of existing equipment. Consideration
of such feasibility shall include consideration of
the degree of technological advances that have
occurred, costs and economic feasibility, the types
of equipment commercially available, and the
benefits that would be derived from the installa-
tion of new or additional equipment or the modifi-
cation of existing equipment.

D. Permittees, and their respective agents, em-
ployees, contractors and subcontractors (at any
tier) shall not release, or suffer to be released,
from the terminal facility any Oil to be loaded on
any Vessel unless the provisions of subsections E
and F of this Section have, in each case, been fully
complied with.

E. Prior to loading Oil on any Vessel, Permit-
tees shall require the master thereof to provide
Permittees with a legible copy, certified under
oath by the master as being true and correct, of :

(1) in the case of Vessels of United States
registry, that part of the oil record book
of such Vessel that pertains to the voyage
of the Vessel to the terminal facility
from its last Oil discharge port;

in the case of Vessels of foreign registry
that may now or hereafter be required to
maintain an oil record book, or similar
records, that part of the oil record book,
or said records, that pertains to the voy-
age of the Vessel to the terminal facility
from its last Qil discharge port; and

in the case of any Vessel of foreign regis-
try that is not required to maintain an
oil record book, or similar records, Per-
mittees shall require the master thereof
to provide Permittees with an affidavit,
duly sworn to and signed by the master,
stating any and all facts bearing upon

(2)

(3)
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any discharge of Oil or oily water from
the Vessel during its voyage to the ter-
minal facility from its last Oil discharge

port. ‘
F. If the said record book entries or affidavit,
as provided by the master, disclose :

(1) that the Vessel has discharged any Oil
or oily water from its fuel tanks, cargo
tanks, bilge, or otherwise, and

(2) that such discharge was not necessary for
the safety of the Vessel or its crew,

Permittees shall promptly notify the Authorized
Officer of the pertinent facts and shall not load
the Vessel or suffer the Vessel to be loaded, unless
at the time of such discharge:

(a) The United States Coast Guard or other
agency of the United States has promul-
gated and implemented regulations under
one or more treaties, conventions, or stat-
utes that are designed to deter Vessels
subject to such treaties, conventions or
statutes from discharging any Oil or oily
water at sea and that apply to, and can be
enforced by the United States Coast
Guard or such other agency of the United
States against, the offending Vessel; or
In the absence of the aforesaid regula-
tions, or the inapplicability thereof to the
offending Vessel, there shall be in effect
port rules, approved in writing by the Au-
thorized Officer for the purposes of this
subsection F, for the port of Valdez or,
as the case may be, the terminal facility,
(which rules may provide for a demur-
rage charge against offending vessels)
that are designed to deter any Vessel us-
ing the terminal facility from discharg-
ing Oil or oily water at sea and that ap-
ply to, and can be enforced against, the

offending vessel ; or '
If neither subsection F (a) or F(b) above
in this Section shall be applicable, Per-
mittees may proceed subject to applicable
laws and regulations, to load the Vessel
at the terminal facility; provided, how-
ever, that during its next return voyage to
the terminal facility, one of either of the
following alternatives must be complied
with before the Vessel can be loaded:
(1) (AA) The Vessel shall, prior to
loading, remain for ten

(b)

(c)
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(BB)

(CC)

(DD)

ii) (AA)

(BB)

(10) consecutive hours (the
“Standdown Period”) in
an area designated by the
Authorized Officer, not
nearer than fifty (50) nau-
tical miles or farther than
one hundred (100) nautical
miles from the port of
Valdez;

The Vessel’s master shall
enter in the ship’s log the
time and position of the
Vessel at the commencement
and termination of the
Standdown Period, as well
as the hourly positions of
the Vessel during said
period;

The Vessel’s position at the
point of departure, upon
completion of the Stand-
down Period, shall not be
greater than five (5) nau-
tical miles from the Vessel’s
position at the commence-
ment of such period; and
Prior to loading the Vessel,
Permittees shall receive

"from the master of the Ves-

sel a legible copy, certified
under oath by the master as
being true and correct, of
the aforementioned entries
in the ship’s log; or

The Vessel shall proceed to
Valdez at a reduced rate of
speed so that the voyage to
Valdez (from its last port
of call before such voyage)
requires at least ten (10)
hours additional to the pe-
riod of time the voyage
would otherwise have
taken; and

Prior to loading the Vessel,
Permittees shall receive
from the master of the Ves-
sel a legible copy, certified
as being true and correct, of
the entries in the ship’s log
which demonstrate compli-
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ance with the aforemen-

tioned - return-voyage re-

quirements,
Notwithstanding the foregoing provisions of sub-
sections F(c¢) (i) and F(c)(ii), the Authorized
Officer may temporarily waive compliance with
the return-voyage requirements (on such terms as
the Authorized Officer may prescribe) if, from the
ship’s log and corroborative evidence, it is clearly
demonstrated that compliance would have seri-
ously jeopardized the safety of the ship or crew.

G. If a Vessel shall have been loaded at the
terminal facility without being subjected to any of
the alternatives that are prescribed in subsection
F of this Section, and it should later be deter-
mined that the portion of the oil record book, a
copy of which was furnished to Permittees prior
to such loading, or affidavit, as the case may be,
contained any false or misleading statement or did
not contain a required entry or statement, and it
the entry or statement had been properly made the
Vessel would have been subject to the aforesaid
alternatives, then the Vessel shall be subject to the
provisions of subsections E and F on its return
voyage to the terminal facility next following the
date on which the Authorized Officer notifies
Permittees and the owner and/or, if any, the
charterer of such Vessel of the aforementioned
determination.
H. Permittees shall:

(1) Publish the restrictions placed on the
loading of Vessels at the terminal facility
under this Section in the port manual for
the port of ‘Valdez or, as the case may
be, the terminal facility and, if legally
permissible, in the tariff or tariffs per-
taining to the transportation of Oil
through the Pipeline; and

Give the public such other notice of said
restrictions as Permittees or the Author-
ized Officer may, from time to time, con-
sider to be necessary or appropriate.

2

I. Permittees shall maintain books and records
in connection with the operation of the waste-water
treatment facility. Said books and records shall at
least show, for each Vessel discharging into said
facility, the name, tonnage (D.W.T.) and such
other information as may be appropriate to
identify the Vessel, the date of each discharge, the
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amount of ballast water discharged on each occa-
sion, the amount of other oily water discharged on
each occasion, and the amount of Qil that was
loaded on each occasion from the terminal facility.

J. Permittees shall retain, for an appropriate
period, as prescribed by the Authorized Officer, all
documents furnished to Permittees pursuant to
subsections E and F of this Section and the books
and records specified in subsection I of this Sec-
tion; and the Authorized Officer shall have access
thereto at all reasonable times for the purpose of
inspection and copying.

K. Permittees shall comply with all Federal,
State and local laws and regulations existing or
hereafter enacted or promulgated affecting in any
manner the construction and operation of the
terminal facility. If any such law or regulation
governs specifically any particular requirement
or standard that is prescribed in this Section. Per-
mittees shall comply with the requirément or
standard established by such law or regulation
and, so long as compliance is required, Permit-
tees shall be relieved of any obligation to comply
with the particular requirement or standard of this
Section that is governed by such law or regulation.

24. Duty of Permittees To Abate

A. Permittees promptly shall abate, either com-
pletely or, as the case may be, as completely as
possible using their best efforts, any physical or
mechanical procedure, activity, event or condition,
existing or occurring at any time: (1) that is sus-
ceptible to abatement by Permittees, (2) which
arises out of, or could affect adversely, the con-
struction, operation, maintenance or termination
of all or any part of the Pipeline System, and (3)
that causes or threatens to cause: (a) a hazard to
the safety of workers or to public health or safety
(including but not limited to personal injury or
loss of life with respect to any Person or Persons),
or (b) serious and irreparable harm or damage to
the environment (including but not limited to
areas of vegetation or timber, fish or other wildlife
populations, or their habitats, or any other natural
resource).

B. Permittees shall cause their respective
agents, employees, contractors and subcontractors
(at any tier) to observe and comply with the fore-
going provisions of this Section.

25. Temporary Suspension Orders of
Authorized Officer

A. The Authorized Officer may at any time
order the temporary suspension of any or all con-
struction, operation, maintenance or termination
activities of Permittees, their agents, employees,
contractors or subcontractors (at any tier) in con-
nection with the Pipeline System, including but
not limited to the transportation of Qil, if in the
judgment of the Authorized Officer :

(1) An immediate temporary suspension of
such activities is necessary to protect : (a)
public health or safety (including, but
not limited to, personal injury or loss of
life with respect to any Person or Per-
sons) ; or (b) the environment from im-
mediate, serious, substantial and irrepar-
able harm or damage (including, but not
limited to, harm or damage to areas of
vegetation or timber, fish or other wild-
life populations, or their habitats, or any
other natural resource) ; or

(2) Permittees, their respective agents, em-
ployees, contractors or subcontractors (at
any tier) are failing or refusing, or have
failed or refused, to comply with or ob-
serve: (a) any provision of this Agree-
ment necessary to protect public health,
safety or the environment; or (b) any
order of the Authorized -Officer imple-
menting any such provision of this Agree-
ment or of any other agreement, permit
or authorization that shall have been duly
approved, issued or granted by the Secre-
tary in connection with all or any part of
the Pipeline System.

B. The following shall be applicable to any tem-
porary suspension order that may be issued in
accordance with the provisions of subsection A of
this Section, if the order would have the effect of
suspending (1) operation of the entire Pipeline,
(2) transportation of Oil through the Pipeline,
(3) operation of the entire Valdez terminal
facility, or (4) construction of an entire Con-
struction Subdivision:

(a) If the order is issued in accordance with
subsection A (1) of this Section, the Au-
thorized Officer shall transmit a copy of
the order, and a preliminary report with
respect to the order, to the Secretary
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within six (6) hours after the order has
been issued and, thereafter, the Author-
ized Officer’s report and the order will
be reviewed promptly by the Secretary;
provided, however, that nothing herein
shall require the Secretary to take any
action following such review; or

(b) If the order is to be issued in accordance
with subsection A (2) of this Section, the
Authorized Officer shall not issue the
order unless and until the Secretary gives
to the Authorized Officer the Secretary’s
prior written approval with respect to
the order.

C. The Authorized Officer shall give Permittees
prior notice of the temporary suspension order as
he deems practicable. If circumstances permit, the
Authorized Officer shall consult with Permittees,
prior to issuing the order, to discuss appropriate
‘measures to (1) forthwith abate or avoid the
harm or threatened harm that is the reason for
the issuance of the order, or (2) effect compliance
with the provision or order, whichever is
applicable.

D. After a temporary suspension order has been
given by the Authorized Officer, Permittees shall
promptly comply with all of the provisions of the
order and shall not resume any activity suspended
or curtailed thereby except as provided in this
Agreement or pursuant to court order.

E. Any temporary suspension order which, in
an emergency, is given orally shall be confirmed in
writing, as provided for in Stipulation 1.6.2. Each
written order or written confirmation of an order
shall set forth the reasons for the suspension. Each
temporary suspension order shall be limited, in-
sofar as is practicable, to the particular area or
activity that is or may be affected by the activities
or conditions that are the basis of the order. Each
order shall be effective as of the date and time
given, unless it specifies otherwise. Each order
shall remain in full force and effect until modified
or revoked in writing by the Authorized Officer or
the Secretary.

F. Resumption of any suspended activity shall
be promptly authorized by the Authorized Officer
in writing when he is satisfied that (1) the harm
or threatened harm has been abated or remedied,
or (2) Permittees have effected, or are ready, will-
ing and able to effect compliance with the provi-
sion or order, whichever is applicable.
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G. Any temporary suspension order that is
given or issued in accordance with this Section
shall be subject to the provisions of Stipulation
1.5.1.

26. Appeal Procedure

A. Appeals from Temporary Suspension Orders
of Authorized Officer; Appeals from Denials
of Resumption of Suspended Activities

(1) Permittees may appeal directly to the Sec-
retary: (a) any temporary suspension order is-
sued by the Authorized Officer pursuant to Section
25 of this Agreement; and (b) any denial by the
Authorized Officer of a request for resumption of
activities suspended pursuant to such a temporary
suspension order. If a right of appeal is to be
preserved, Permittees shall file a notice of appeal
with the Secretary within fifteen (15) days from
the effective date of the order or denial being ap-
pealed. The notice shall set forth with particu-
larity the order or denial being appealed. To
perfect an appeal, Permittees shall file with the
Secretary within thirty (30) days from the effec-
tive date of the order or denial being appealed a
statement of the facts of the matter and a statement
of the applicable law, supplemented by such docu-
mentation and arguments on the facts and the law
as Permittees may wish to present to justify modi-
fication or reversal of the order or denial. All
statements of fact shall be under oath.

(2) Except as provided hereinafter in this Sec-
tion, the Secretary shall decide the appeal within
thirty (30) days from the date Permittees’ appeal
is perfected. If the Secretary does not render a
decision within that time, the appeal shall be con-
sidered to have been denied by the Secretary, and
such denial shall constitute the final administrative
decision of the Department.

(3) Except for any decision that may be made
by the Secretary after his review as provided for
in subsection B(a) of Section 25 hereof, any deci-
sions of the Secretary, with respect to any appeal
within the Department as to any matter arising
out of this Agreement, shall constitute the final
administrative decision of the Department.

B. Expedited Appeals

(1) Permittees shall be entitled to an expedited
appeal to the Secretary from any temporary sus-
pension order, or order denying resumption of sus-
pended activities (except any refusal to issue a
Notice to Proceed or the issuance of a Notice to
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Proceed that may not be substantially in accord
with the application therefor), issued by the Au-
thorized Officer and that suspends, or denies
resumption of, the following: (a) operation of the
entire Pipeline; (b) transportation of Qil through
the Pipeline; (c¢) operation of the entire Valdez
terminal facility; or (d) construction of an en-
tire Construction Subdivision.

(2) Permittees may occasionally, from time to
time, during construction of the Pipeline System,
designate an order not covered by subsection B (1)
of this Section but which the Permittees deem
critical and which the Secretary shall consider as
an expedited appeal. Such designation shall be
made in the notice of appeal, and shall be sup-
ported by factual information, under oath, to con-
firm that the affected activity is one of critical
importance.

(8) The Secretary shall render a decision so as
to dispose of the expedited appeal within the
shortest possible time and in all events within seven
(7) days of the date of filing of the documents re-
quired to perfect an appeal. If the Secretary does
not render a decision within such time, the appeal
may be deemed by Permittees to have been denied
by the Secretary, and such denial shall constitute
the final administrative decision of the Depart-
ment.

C. Appeals with Respect to Notices to Proceed

(1) Permittees may appeal to the Secretary if,
with respect to a particular application for a No-
tice to Proceed: (a) the Authorized Officer has
refused to issue the Notice to Proceed within the
time prescribed pursuant to Stipulation 1.7.4; or
(b) the Authorized Officer has issued a Notice to
Proceed not substantially in accord with the ap-
plication therefor. If the Authorized Officer has
not acted within the prescribed time to either issue
or deny the issuance of the Notice to Proceed, such
failure to act shall be deemed to be a refusal by
the Authorized Officer to issue the Notice to
Proceed.

(2) The ground or grounds for such an appeal
shall be one or more of the following:

(a) The Authorized Officer has construed the
applicable Stipulations erroneously ; or

(b) The Authorized Officer has imposed arbi-
trary and capricious requirements to en-
force the Stipulations; or
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(¢) Permittees have made a bona fide effort
to meet the requirements of the Author-
ized Officer, but are unable to comply; or

(d) By failing to act upon the requested
Notice to Proceed, within the prescribed
time, the Authorized Officer has been un-
reasonable.

(3) Each appeal under this subsection shall
be subject to the appeal procedure set forth in
subsection A of this Section.

27. Requests To Resume; Appeals

A. If by a temporary suspension order issued
pursuant to Section 25 of this Agreement, the
Authorized Officer has ordered the suspension of
an activity of Permittees, Permittees may at any
time thereafter file with the Authorized Officer a
request for permission to resume that activity on
the ground that the reason for the suspension no
longer exists. The request shall contain a state-
ment, under oath, of the facts which in Permittees’
view support the propriety of resumption.

B. The Authorized Officer shall render a deci-
sion, either granting or denying the request, within
five (5) days of the date that the request was filed
with bim. If the Authorized Officer does not render
a decision within that time, the request shall be
considered denied and Permittee may appeal the
denial to the Secretary in accordance with the
provisions of Section 26 of this Agreement.

C. If, at the time the request to resume is filed
with the Authorized Officer, the Authorized Of-
ficer’s order suspending the activity is pending
before the Secretary pursuant to a perfected ap-
peal, the Authorized Officer shall nonetheless pro-
ceed to act upon the request. If the Authorized
Officer grants the request that action shall be deter-
minative of both the request and the pending
appeal.

28. Nondiscrimination and Equal
Employment Opportunity

A. Permittees shall assure that no person shall
on the grounds of race, creed, color, national origin
or sex be excluded from receiving or participating
in any activity, including all aspects of employ-
ment and contracting, conducted under any permit,
right-of-way, public land order, or other Federal
authorization granted or issued under the Trans-
Alaska Pipeline Authorization Act. Permittees
shall comply with all regulations that shall be
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promulgated by the Secretary to implement this
provision.

B. Permittees agree that, during the period of
construction of the Pipeline System and for so
long as the Pipeline System, or any portion

(5)

amended, and rules and regulations and
relevant orders of the Secretary of Labor.
Permittees will furnigsh all information
and reports required by Executive Order
No. 11246 of September 24, 1965, as

thereof, shall be in operation, or for so long as amended, and by the rules, regulations,
this Agreement shall be in effect, whichever is the and orders of the Secretary of Labor, or
longer: pursuant thereto, and will permit access
(1) Permittees will not discriminate against to Permittees’ books_, recerds, and ac-
any employee (f)r applic;mt f<;r employ- (é(:cl:zsbag t;‘fe é;;i‘:rfl:dpom%r az:)(; ti}:
ment because of race, color, religion, sex Al - urposes n-

or national origin. I,’ermit’tees %;ill,tak_t; vest}:llgafilon to aTc:.rta.m m(rlnp:aange with

affirmative action to ensure that appli- () sIuc thru €s, r:gufa lions"t?trxl*,es? ers. ”
cants are employed, and that employees M’: . e':}‘xyetl;lhi o ei'mx - n?zlcorlrlp 1-
are equally treated during employment, orc it‘;;ll - i: :q_‘:;‘ OIPPO ‘mi {.c aus:
without regard to their race, color, reli- ordvevrs this):& o re:xln r: €S, rtfegtl; a l?nst:d
gion, sex, or national origin. Such action o susi)endedg;n w}f:len;:yhi pa,gnll);athe
shall 1.nc11.1de, but not be hmlte(.i to th? Secretary, in accordance with the pro-
following: employment, upgradmg, de visions of Section 403 of the Act of No-
motion, or transfer; recruitment or re- vember 16, 1973, 87 Stat. 590 (1973) and
cruitment advertising; layoff or termi- in the m s;nn ) 'de(.i S t') 331
nation; rates of pay or other forms of h’;mo e Is: rrﬁft(,)t;s -~ mn beecci 1011; 3
compensation; and selection for train- ineli "ble for further O:meer‘:: cI;l-
ing, including apprenticeship. Permlttges tr a.ofglm nccordance wi 3‘1 rocedures au-
agree to post in conspicuous pla?ces, avail- thorized in Executive Orﬁer No. 11246
:xtr)};lot;m:z:plg :f:esa?: bngit)c:;:it:d fl(:; of September 24, 1965, as amended, and
the Authori;ed Officer setting forth the such o.thel-' sanctions may l.)e imp osed and

- . . remedies invoked as provided in Execu-
provisions of this equal opportunity tive Order No. 11246 of September 24,
cla.use.. a7 s e g 1965, as amended, or by rule, regulation,

(2) Permittees will, in all solicitations or ad- or order of the Secretary of Labor. or as

vertisements for employees placed by or otherwise provided by la,);v ’

on l?eha.lf Of. Pemlt!tees, sta.te t.ha}: all (7) Permittees will include the provisions of
qualified applicants will receive consider- an equal opportunity clause as established
ation for emp loyn}ent without “’gaf'd to by regulation of the Secretary in every
race, color, religion, sex, or national contract, subcontract or purchase order
origin. . . unless exempted so that such provisions

(8) Permittees will send to each labor union will be bindigtg upon each contr;)ctor, sub-
or representative of workc'ars with Whl ch contractor (at any tier) or vendor. Per-
Permittees have a collective bargaining mittees will take such action with respect
agreement or other contract or under- to any contract, subcontract, or purchase
standmg, a notice, to be .pl.'owded by the order as the Authorized Officer may direct
Al{thorlzed Officer, advising ) the labor as a means of enforcing such provisions
union or workers’ representative of Per- including sanctions for noncompliance;
mittees’ commitments under this equal provided, however, that in the event Per-
opportunity clause and shall post copies mittees become involved in or are threat-
of the notice in conspicuous places avail- ened with litigation with a contractor,
able to employees and applicants for subcontractor (at any tier) or vendor as
employment. a result of such direction by the Au-
(4) Permittees will comply with Executive thorized Officer, Permittees may request
Order No. 11246 of September 24, 1965, as the United States to enter into such liti-
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gation to protect the interests of the
United States.

Permittees further agree that they will be bound
by the equal opportunity clause (i.e., subsections
(1) through (7) of this subsection B) with re-
spect to their own employment practices when they
participate in federally assisted construction work.

C. Permittees agree that they will assist and
cooperate actively with the Authorized Officer
and the Secretary of Labor in obtaining the com-
pliance of contractors and subcontractors (at any
tier) with the equal opportunity clause and the
rules, regulations, and relevant orders of the Sec-
retary of Labor, pursuant to the Executive Or-
der, that they will furnish the Authorized Officer
and the Secretary of Labor such information as
they may require for the supervision of such com-
pliance, and that they will otherwise assist the
Authorized Officer in the discharge of the Depart-
ment’s primary responsibility for securing
compliance.

D. Permittees further agree that they will re-
frain from entering into any contract or contract
modification subject to Executive Order No. 11246
of September 24, 1965, with a contractor debarred
from Government contracts and federally assist-
ed construction contracts and will carry out such
sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon con-
tractors and subcontractors by the Authorized Of-
ficer or the Secretary of Labor pursuant to Part
TI, Subpart D of the Executive Order. In addi-
tion, Permittees agree that if they fail or refuse
to comply with these undertakings, the Secretary
may take any or all of the following actions:
terminate or suspend the Right-of-Way in whole
or in part, in accordance with the provisions of
Section 403 of the Act of November 16, 1973, 87
Stat. 590 (1973), and in the manner provided in
Section 31 hereof; refrain from extending any
further assistance to Permittees under the pro-
gram with respect to which the failure or refusal
occurred until satisfactory assurance of future
compliance has been received from Permittees;
and refer the case to the Department of Justice
for appropriate legal proceedings.

E. By accepting this Agreement, Permittees
certify that Permittees do not and will not main-
tain or provide for Permittees’ employees any
Segregated Facilities at any of Permittees’ es-
tablishments and that Permittees do not and will
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not permit Permittees’ employees to perform their
services at any location, under Permittees’ control,
where Segregated Facilities are maintained. Per-
mittees agree that a breach of this certification is
a violation of the equal opportunity clause of this
Agreement. As used in this certification, the term
“Segregated Facilities” means, but is not limited
to, any waiting rooms, work areas, rest rooms, and
wash rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation,
and housing facilities provided for employees
which are segregated by explicit directive or are
in fact segregated on the basis of race, color, re-
ligion, or national origin, because of habit, local
custom or otherwise. Permittees further agree that
(except where Permittees have obtained identical
certifications from proposed contractors and sub-
contractors (at any tier) for specific time periods)
Permittees will obtain identical certifications from
proposed contractors and subcontractors (at any
tier) prior to the award of contracts or subcon-
tracts exceeding $10,000 which are not exempt
from the provisions of the equal opportunity
clause; that Permittees will retain such certifica-
tions in Permittees’ files; and that Permittees will
forward the following notice to such proposed
contractors and subcontractors (except where the
proposed contractors or subcontractors have sub-
mitted identical certifications for specific time
periods) : “NOTICE TO PROSPECTIVE CON-
TRACTORS AND SUBCONTRACTORS OF
REQUIREMENT FOR CERTIFICATION OF
NONSEGREGATED FACILITIES.” A Certifi-
cation of Nonsegregated Facilities, as required by
the order (32 F.R. 7439, May 19, 1967) on Elimi-
nation of Segregated Facilities, by the Secretary of
Labor, must be submitted prior to the award of a
contract or subcontract exceeding $10,000 which
is not exempt from the provisions of the equal
opportunity clause. The certification may be sub-
mitted either for each contract and subcontract or
for all contracts and subcontracts during & period
(i.e., quarterly, semiannually, or annually).

29. Training of Alaska Natives

A. Permittees shall enter into an Agreement
with the Secretary regarding recruitment, testing,
training, placement, employment, and job coun-
selling of Alaska Natives.
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B. During construction and operation of the
Pipeline System, Permittees shall conduct a pre-
employment and on-the-job training program for
Alaska Natives designed to qualify them for initial
employment in connection with the Pipeline Sys-
tem and for advancement to higher paying posi-
tions thereafter.

C. Permittees shall do everything practicable to
secure the employment, in connection with the
Pipeline System, of those Alaska Natives who suc-
cessfully complete Permittees’ training program.
Permittees shall inform the Authorized Officer of
the discharge from such employment of each and
every Alaska Native and of the reason therefor, in
advance of such discharge whenever possible or, if
advance notice is impossible, as soon thereafter as
1s practicable.

D. Permittees shall furnish such information
and reports concerning Alaska Native employment
as the Authorized Officer shall require from time
to time.

30. Native and Other Subsistence

A. To the extent practicable, Permittees shall
not damage any fish, wildlife or biotic resources in
the general area of the Right-of-Way upon which
Persons living in the area rely for subsistence pur-
poses; and Permittees will comply promptly with
all requirements and orders of the Secretary to
protect the interests of Persons living in the gen-
eral area of the Right-of-Way who rely on the
fish, wildlife and biotic resources of the area for
subsistence purposes.

B. Upon the order of the Secretary, Permittees
shall provide emergency subsistence and other aid,
as required by the Secretary, to any affected
Alaska Native, Native organization or other Per-
son pending expeditious filing of, and determina-
tion of, a claim by such Alaska Native, Native
organization or other Person under Section 204 (a)
of the Trans-Alaska Pipeline Authorization Act.
The Secretary’s decision to issue an order may be
based on statements, made under oath, by such
Alaska Native, Native organization or other Per-
son seeking emergency aid.

31. Termination or Suspension of
Right-of-Way

A. Any failure or refusal of any Permittee, its
agents, employees, contractors or subcontractors
(at any tier), or any of them, to observe or comply
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substantially with any applicable provision of Sec-
tion 28 of the Mineral Leasing Act of 1920, as
amended, the Trans-Alaska Pipeline Authoriza-
tion Act, the regulations of the Secretary imple-
mentative thereof, or any provision of this Agree-
ment required or authorized by such statutes, shall
be deemed to constitute a breach of this Agreement,
said breach being determined to be joint and sev-
eral or several according to the provisions of Sec-
tion 21 hereof, and, at the option of the Secretary,
may be grounds for termination or formal suspen-
sion of such Permittee’s interest in the Right-of-
Way; provided, however, if, as determined in ac-
cordance with the provisions of Section 21 hereof,
the breach results in several (as opposed to joint
and several) liability, the interest in the Right-of-
Way of a Permittee which is not liable for the
breach shall not be subject to termination or formal
suspension on account of the breach.

B. The failure or refusal of Permittees to pro-
ceed with reasonable diligence to construct the
Pipeline shall be grounds for termination or
formal suspension of the Right-of-Way in a pro-
ceeding brought under Section 28 (o) of the Miner-
al Leasing Act, as amended ; provided, however,
that the Right-of-Way shall not be terminated
or suspended if the failure to proceed to construct
the Pipeline is due to circumstances beyond the
control of the Permittees.

C. Abandonment of the Right-of-Way shall not
constitute a breach of this Agreement but may, at
the option of the Secretary, be grounds for termi-
nation of the Right-of-Way. Deliberate failure of
Permittees, for any continuous two-year period
(whether or not calculated on a calendar-year
basis), to use the Right-of-Way for the purpose
for which it was granted shall constitute a rebut-
table presumption of abandonment of the Right-
of-Way. However, where such failure to use the
Right-of-Way is due to circumstances not within
Permittees’ control, the Secretary is not required
to commence proceedings under Section 28(o) of
the Mineral Leasing Act of 1920, as amended.

D. Administrative proceedings to terminate or
formally suspend the Right-of-Way under sub-
sections A and B of this Section shall be conducted
pursuant to Title 5, United States Code, Section
554, and the applicable regulations of the
Secretary.

E. Before the Secretary authorizes the com-
mencement of any administrative proceeding un-
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der Title 5, United States Code, Section 554, for
the termination or formal suspension of any inter-
est in the Right-of-Way, the Authorized Officer
shall give the affected Permittee or Permittees
notice in writing of the alleged ground or grounds
for termination or formal suspension, with suffi-
cient particularity to enable the Permittee or Per-
mittees to cure if the ground or grounds that are
alleged constitute a breach of this Agreement. The
Permittee or Permittees shall have:
(a) thirty (30) days, in the case of any fail-
ure or refusal to pay money, and
(b) sixty (60) days in all other cases,
from (and not including) the date of delivery of
the notice within which to cure the alleged breach
or breaches of this Agreement. If the alleged
breach or breaches (other than with respect to the
payment of money) cannot be cured within sixty
(60) days, the Permittee or Permittees shall be
entitled to such additional time as may be neces-
sary to cure; provided, however, that the affected
Permittee or Permittees (whose interest in the
Right-of-Way would be terminated or formally
suspended if the United States prevailed in a
proceeding to terminate or formally suspend the
interest on the ground or grounds asserted in the
notice) first demonstrate to the satisfaction of the
Authorized Officer that the necessary curative
actions were undertaken promptly and have been
diligently prosecuted towards completion; pro-
vided further, that the aforesaid additional time
to cure shall not exceed ninety (90) days from
(and not including) the last day of the said sixty
(60) day period, without the prior written con-
sent of the Authorized Officer, which shall specify
the last day (to be determined by the Authorized
Officer) upon which the curative action must be
completed to the satisfaction of the Authorized Of-
ficer. The consent of the Authorized Officer to ad-
ditional time (in excess of the said ninety (90)
day period) to cure shall not be unreasonably with-
held, and shall normally be given in situations in-
volving physical activities of Permittees in con-
nection with construction, maintenance, operation
or termination of the Pipeline which Permittees
can demonstrate require more time. ‘
F. The foregoing provisions of subsection E of
this Section shall not apply with respect to a
breach under any one or more of the following Sec-
tions of the Agreement: 20 (Insolvency),24 (Duty
of Permittees to Abate), 25 (Temporary Suspen-
sion of Activities).

32. Release of Right-of-Way

A. In connection with the relinquishment,
abandonment or other termination before the ex-
piration of the grant of the Right-of-Way, of any
right or interest in the Right-of-Way, and/or in
the use of all or any part of the lands subject
to the Right-of-Way, each Permittee holding such
right or interest shall promptly execute and
deliver to the United States, through the Author-
ized Officer, a valid instrument of release in re-
cordable form, which shall be executed and ac-
knowledged with the same formalities as a deed.
The instrument of release shall contain, among
other things, appropriate recitals, a description
of the pertinent rights and interests, and, for the
benefit of the United States and its grantees or
assigns, express representations and warranties
by the Permittee that it is the sole owner and
holder of the rights or interests described therein
and that such rights or interests are free and clear
of all liens, equities or claims of any kind requir-
ing or that may require the consent of a third
party, claiming in whole or in part by, through or
under the Permittee, for the valid release or ex-
tinguishment thereof, except for such that are
owned or claimed by third parties which have
joined in the execution of the release. The form
and substantive content of each instrument of
release shall be approved by the Authorized Of-
ficer but, except as otherwise expressly provided
for above in this subsection in no event shall any
such instrument operate to increase the then-exist-
ing liabilities and obligations of the Permittee
furnishing the release.

B. Each release shall be accompanied by such
resolutions and certifications as the Authorized
Officer may require in connection with the power
or the authority of the Permittee, or of any of-
ficer or agent acting on its behalf, to execute, ac-
knowledge or deliver the release.

C. Neither the tender, nor the approval and/or
acceptance, of any such release shall operate as
an estoppel or waiver of any claim or judgment
against a Permittee or to relieve or discharge, in
whole or in part, any Permittee of and from any
of its then-existing liabilities or obligations (ac-
crued, contingent or otherwise); and, notwith-
standing any such tender or delivery, or any ap-
proval of the Authorized Officer, if a release shall
contain any provision that operates, or that by
implication might operate, to discharge or relieve,
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in whole or in part, a Permittee of and from any
of its liabilities or obligations (accrued, contingent
or otherwise) or that operates or might operate
as an estoppel or waiver of any claim or judgment
against a Permittee, or as a covenant not to sue,
such provision shall be, and shall be deemed to
be, void and of no effect whatsoever insofar as it
would have the effect of so discharging or reliev-
ing a Permittee or operating as an estoppel, waiver
or covenant not to sue.

33. Agreements Among Permittees

A. The Original Permittees, and each of them,
represent and covenant with the United States
that they have entered into only the following
agreements, and no other agreements, written or
oral (excluding prior agreements that no longer
have any force or effect), which establish each
Original Permittee’s interest in the Pipeline Sys-
tem venture and each Original Permittee’s rela-
tionships with the common agent, as referred to
in Stipulation 1.4, for all or any phase of the
construction, operation, maintenance and termina-
tion of the Pipeline System or any part thereof:

(1) Agreement entitled “Trans-Alaska Pipe-
line System Agreement”, dated as of Au-
gust 27,1970, by and among Atlantic Pipe

Line Company,* BP Pipe Line Corpora-

tion,* Humble Pipe Line Company,*

Amerada Hess Corporation, Home Pipe

Line Company, Mobil Pipe Line Com-

pany, Phillips Petroleum Company, and

Union Oil Company of California, with

Exhibit “C”, entitled “Enabling Agree-

ment”, annexed thereto;

Agreement entitled “First Supplemental

Agreement”, dated as of August 27, 1970,

by the same parties;

(3) Agreement entitled “Second Supple-
mental Agreement”, dated as of Au-
gust 27,1970, by the same parties;

(4) Agreement entitled “Third Supplemental
Agreement”, dated as of August 27, 1970,
by the same parties;

(2)

*ARCO Pipe Line Company, a Delaware corporation, represents
and covenants that it is the successor by merger to all of the
rights and obligations of Atlantic Pipe Line Company. Sohio
Pipe Line Company, a Delaware corporation, represents and
covenants that it is the successor by merger to all of the rights
and obligations of BP Pipe Line Corporation. Exxon Pipeline
Company, a Delaware corporation, represents and covenants that
it is the same corporation as Humble Pipe Line Company, but
that its name has been duly changed to “Exxon Pipeline
Company."

(5)

Agreement entitled “Fourth Supple-
mental Agreement”, dated as of Au-
gust 27, 1970, by the same parties;

(6) Agreement entitled “Fifth Supplemental

(7)

Agreement”, dated as of August 27, 1970,
by the same parties;

Agreement entitled “Agreement for the
Design and Construction of the Trans-
Alaska Pipeline System”, dated as of
August 27, 1970, by and among Atlantic
Pipe Line Company, BP Pipe Line Cor-
poration, Humble, Pipe Line Company,
Amerada Hess Corporation, Home Pipe
Line Company, Mobil Pipe Line Com-
pany, Phillips Petroleum Company,
Union Oil Company of California, and
Alyeska Pipeline Service Company ;

(8) Agreement entitled “Shareholders Agree-

9)

ment for Alyeska Pipeline Service Com-
pany”, dated as of August 27, 1970, by
the same parties as those listed with re-
spect to the agreement referred to im-
mediately above;

Assignment, Assumption, Release and
Consent Agreement, dated as of Au-
gust 28, 1970, in connection with the
transfer by Home Pipe Line Company
to the other participating companies of
all of its rights, title, and interest in the
Pipeline System and in the foregoing
agreements, and as a shareholder in and
to Alyeska Pipeline Service Company.

(10) Assignment, Conveyance, and Transfer

Agreement, dated December 11, 1973, in
connection with the transfer by Mobil
Pipe Line Company to Mobil Alaska
Pipeline Company, a Delaware Corpo-
ration, of all of the former company’s
rights under all agreements relating to

“the Trans-Alaska Pipeline System, to

which the former company is a party, and
all real or personal property in which the
former company may have acquired an
ownership interest pursuant to such
agreements, and under which Assignment,
Conveyance and Transfer Agreement
Mobil Alaska Pipeline Company assumes
all undischarged obligations of Mohil
Pipe Line Company under any and all of
the above mentioned Trans-Alaska Pipe-
line System agreements, together with
certain supporting documents (five in
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number) each dated December 11, 1973;
and

(11) Assignment, Conveyance, and Transfer
Agreement, dated January 8, 1974, in
connection with the transfer by Union
Oil Company of California to Union
Alaska Pipeline Company, a California
Corporation, of all of the former com-
pany’s rights under all agreements relat-
ing to the Trans-Alaska Pipeline System
to which the former company is a party,
and all real or personal property in which
the former company may have acquired
an ownership interest pursuant to such
agreements, and under which Assign-
ment, Conveyance and Transfer Agree-
ment Union Alaska Pipeline Company
assumes all undischarged obligations of
Union Oil Company of California under
any and all of the above mentioned Trans-
Alaska Pipeline System agreements,

B. Said agreements are referred to collectively
as the “Ownership Agreements.” Each affected
Permittee shall file promptly with the Authorized
Officer true and complete copies of all modifica-
tions of the Ownership Agreements and of all
instruments superseding, supplementing, cancel-
ling or rescinding, in whole or in part, any one
or more of the Ownership Agreements.

C. Inthe event Permittees execute an “Operating
Agreement”, as contemplated in Section 5.1 of the
agreement described in subsection A(1) above in
this Section, or any like or similar agreement
with respect to the operation, maintenance, or
termination of all or any part of the Pipeline
System, Permittees shall file promptly with the
Authorized Officer a true and complete copy there-
of, together with like copies of all modifications of,
and all agreements superseding, supplementing,
cancelling or rescinding, in whole or in part, the
Operating Agreement or any such like or similar
agreement.

34, Access to Documents

A. As to any documents or records not filed (or
required to be filed under any other provision
of this Agreement) with the Secretary or the Au-
thorized Officer that shall be relevant to the ex-
ercise or enforcement by the Secretary of his au-
thority or the rights of the United States under

or in connection with this Agreement or with
respect to all or any part of the Pipeline System,
the Secretary shall have the right, after notice to
the affected Permittee, to inspect and copy: (1)
any document or record which a Permittee is re-
quired by this Agreement to make or maintain,
(2) any document or record that at any time has
been filed by a Permittee with any governmental
department or agency, access to which is not pro-
hibited or limited by law or regulation, or (3)
any abstract, summary or other document that
may have been prepared by any governmental
department or agency in connection with any
document or record referred to in (2) above.

B. Subject to the requirement that the docu-
ments or records, herein below referred to, shall
be relevant to the exercise or enforcement by the
Secretary of his authority or the rights of the
United States under or in connection with this
Agreement or with respect to all or any part of
the Pipeline System, the Secretary, after notice
to the affected Permittee, may inspect and, with
the consent of the affected Permittee (which con-
sent each Permittee agrees will not be unreason-
ably withheld or delayed), may copy any docu-
ment or record that has been or may hereafter be
filed by a Permittee with any governmental
agency, access to which is prohibited or limited
by law or regulation, and any abstract, summary
or other document that may have been prepared
by a governmental department or agency in con-
nection with any such document or record; pro-
vided, however, that the rights of the Secretary
under this subsection may be exercised only if,
and to the extent that, this provision constitutes
a valid waiver of any such prohibition or
limitation.

C. Nothing in this Section shall be deemed to
limit, prohibit, or waive any right or privilege of
the United States, and particularly of the Secre-
tary, to inspect or copy any document or record
under any authority granted pursuant to law or
regulations.

35. Rights of Third Parties

The parties hereto do not intend to create
any rights under this Agreement that may be
enforced by third parties for their own benefit or
for the benefit of others.
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36. Covenants Independent

Each and every covenant contained in this
Agreement is, and shall be deemed to be, separate
and independent of, and not dependent on, any
other covenant contained in this Agreement.

37. Partial Invalidity

If any part of this Agreement is held in-
valid or unenforceable, the remainder of this
Agreement shall not be affected and shall be valid
and enforced to the fullest extent permitted by
law.

38. Waiver Not Continuing

The waiver by any party hereto of any
breach of any provision of this Agreement by any
other party hereto, whether such waiver be ex-
pressed or implied, shall not be construed to be a
continuing waiver or a waiver of, or consent to,
any subsequent or prior breach on the part of such
other party, of the same or any other provision of
this Agreement.

39. Remedies Cumulative; Equitable Relief

Except as otherwise expressly provided in
subsections B and D of Section 13 of this Agree-
ment, no remedy conferred by this Agreement
upon or reserved to the United States or to Per-
mittees is intended to be exclusive of any other
remedy provided for by this Agreement or by
law, but each shall be cumulative and shall be in
addition to every other remedy given hereunder
or now or hereafter existing in equity or at law;
and the United States, in a proper action insti-

tuted by it, may seek a decree against a Permittee
or Permittees for specific performance, injunctive
or other equitable relief, as may be appropriate.

40. Section Headings

The section headings in this Agreement are
for convenience only, and do not purport to, and
shall not be deemed to, define, limit or extend the
scope or intent of the section to which they
pertain.

41. Authority to Enter Agreement

Each Original Permittee represents and war-
rants to the United States that: (1) it is duly
authorized and empowered under the applicable
laws of the State of its incorporation and by its
charter and by-laws to enter into and perform this
Agreement in accordance with the provisions
hereof; (2) its board of directors, or duly author-
ized executive committee, has duly approved, and
has duly authorized, the execution, delivery and
performance by it of this Agreement; (3) all
corporate and shareholder action that may be
necessary or incidental to the approval of this
Agreement, and the due execution, delivery and
performance hereof by Permittee, has been taken;
and (4) that all of the foregoing approvals, au-
thorizations and actions are in full force and effect
at the time of the execution and delivery of this
Agreement.

IN WITNESS WHEREOF, the parties hereto
have duly executed this Agreement as of the date
first above written. ’

UNITED STATES OF AMERICA
By /s/ Rocers C. B. MorTON

Secretary of the Interior

AMERADA HEss CoRPORATION
By /s/ Bernarp T. DeveErRIN

Senior Vice President

E-28
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ARCO Pree Line CoMPANY
By /s/ C. T. CarTer
President

Exxon PreeLaine CoMPANY
By /s/ W. S. SpaNGLER
President

Moegir, Avasga PrreLine CoMPANY
By /s/ E. J. WACEER, JR.
Vice President

Puirries PerroLeuM COMPANY
By /s/ CArsTENs Srack
Vice President

Son1o Pree Laine CoMpaNy
By /s/ ArLiexn D. Dorris
President

Union Avasga PreeLINE CoMPANY
By /s/ Sam A. SNYDER
Vice President
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:r Environmental Report for Trans Alaska Pipeline System Right-of-Way Renewal

EXHIBIT A
List of Applications and Accompanying Alignment
Map and Site Location Drawings Identifying
‘the General Route of the Pipeline

A. The genera] route of the Pipeline is identi-
fied in the following applications, alignment map
and site location drawings, filed with the Bureau
of Land Management:

(1) Alignment of the centerline of the line
pipe— . _ .

(a) Applications -
BLM serial numbers
A A-5847—sheets 1 to 26 inclusive
F-12505-—sheets 26 to 138 inclusive

(b) Description of Alignment Map
Alyeska Pipeline Service Company
Trans Alaska Pipeline System
Dwg. No. AL—00—G2
Sheets 1-138, inclusive (143 sheets
in all, including 25A, 36A, 53A,
114A and 119A)
Prudhoe Bay to Valdez
48’* Oil Pipeline Alignment Map
Scale: 17/ =1,000

(¢) Date of Survey
Engineer’s Statement attached to
Sheet 1 indicates that survey was
made commencing August 19, 1970
through February 16, 1973 (and
continruing as minor realignments
occur) and that such survey is ac-
curately represented upon the
aforesaid sheets of the map with
certain exceptions that are noted
on individual engineer’s state-
ments.

(d) Date Alignment Map was filed
September 19, 1973

(e) BLM office where filed
Alaska State Office
Bureau of Land Management
555 Cordova Street
Anchorage, Alaska

(2) Locations of certain Related Facilities—

Related facility Applications BLM Alyeska site location Drawing
serial # drawing # date
(a) Pump Stations:

- U F-15422 D-32-L 500 1-12-72

.2 J U U F-15424 D-33-L-500 1-12-72

B e —————— F-15426 D-34-L 500 1-12-72

- 1 SIS F-15428 D-35-L 500 1-12-72

B0 o F-15430 D-36-L 501 1-12-72

- 7 S PSP F-15432 D-37-L 502 1-12-72

B8 e F-15434 D-38-L 501 1-12-72

B10. e F-15436 D-40-L 500 1-12-72

. 15 R AA-6990 D-41-L 500 1-12-72

Bl e AA-6991 D-42-1, 500 1-12-72

(b) Mechanical Refrigeration Equipment Sites:
Bl e e D-00-L 96 No Date
B o e D-00-L 97 No Date
-2 USSP D-00-L 98 No Date
B4 o o e ————————————— D-00-L 99 No Date
B o o e D-00-L 100 No Date
- U D-00-L 101 No Date
A-1
E-30
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Related facility Appﬂ«;:g:lni BLM Aly%dk:a?ﬁt:éc;aﬁon Drdaavang
(b) Mechanical Refrigeration Equipment Sites—Continued
BT e eeem—————— e D-00-L 102 No Date
B8 . e ———— D-00-L 103 No Date
B9 e mmmmm o= D-00-L 104 No Date
(¢) Pump Station Communication Sites:
-2 SO F-15423 D-32-L 501 1-12-72
-+ S F-15425 D-33-1L 501 1-12-72
B e F-15427 D-34-L 501 1-12-72
B e F-15429 D-35-L 501 1-12-72
L S USSP F-15431 D-36-L 502 1-12-72
- (N F-15433 D-37-L 503 8-29-72
B8 e F-15435 D-38-L 502 1-12-72
B0 e F-15437 D-40-L 501 1-12-72
Bl e AA-6992 D-41-L 501 1-12-72
Bl o emccmmcccccacee AA-6993 D-42-L 501 1-12-72
(d) Basic Communication Sites:
Valdez Terminal_ _ . _ e D-60-L 559 12-17-73
KeYStOMe . _ - o o o e D-60-L 511 6-22-73
Ptarmigan . _ e ccmcmmeo. D-60-L 540 11-3-73
B 1 D-60-L 513 6-22-73
Tiekel e e D-60-L 541 11-5-73
PS No. 12 Passive_ o e D-60-L 543 11-5~73
Kinball. . . e D-60-L 542 11-5-73
StuCK e D-60-L 544 11-5-73
GaKoOnA _ _ e e D-60-L 516 6-22-73
Round Top._. e memceccecans D-60-L 545 11-3-73
Yost e D-60-L 546 10-31-73
Nicole Knot_ . e e D-60-L 547 11-1-73
Donnelly No. 2. e D-60-L 548 11-4-73
Aggie o ecceeemeL D-60-L 549 11-3-73
W et o o e e e D-60-L 522 6-22-73
Livengood . . e mecm—ememeeee D-60-L 550 11-4-73
Bench_ e D-60-L 551 11-3-73
Hamlin . e D-60-L 524 6-22-73
Fish L e ———— D-60-L 552 10-31-73
Bagle . o o e D-60-1 526 6-22-73
ColAf00t - o e e D-60-L 527 6-22-73
Kaanuk _ e D-60-L 553 11-3-73
Table Mountain _ _ _ e D-60-L 529 6-22-73
Margaret Hill_ __ __ e D-60-L 554 10-26-73
Atigun e eccciccaceaa D-60-L 555 11-3-73
Twin Glacier_ . e D-60-L 539 6-22-73
Tea Lake_ . o e D-60-L 556 11-27-73
Galbraith_ e D-60-L 557 11-27-73
SIOPe - - - o e e D-60-L 535 6-22-73
Costa Hill - _ e D-60-L 558 10-30-73
Franklin Bluffs_ . .o e D-60-L 537 6-22-73
Stuart o e D-60-L 504 6-22-73
Ross Dome - oo e F-12139 D-60-L 560 12-17-73
(e) Remote Control Block Valve Equipment Sites:
B8 o o o e ———————— D-00-L 33 5-16-73
B100 . e D-00-L 31 5-16-73
B10] e ——— D-00-L 29 5-16-73
BL02 L e D-00-L 27 5-16-73
B108 e e ——————————— D-00-L 25 5-16-73
BL04 e ———————————— e D-00-L 23 5-16-73
A2
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Related facility Applications BLM Alyeska site location Drawing
serial # drawing # date

(e) Remote Control Block Valve Equipment Sites—Continued

108 e D-00-L 21 5-16-73
B8 D-00-L 19 5-16-73
BL15 D-00-L 17 5-16-73
L6 e D-00-L 15 5-16-73
LT e D-00-L 13 5-16-73
BL18 . e D-00-L 11 5-16-73
3 3 g D-00-L 9 5-16-73
3 2 g D-00-L 7 5-17-73
125 . e D-00-L 5 5-17-73
BB e D-00-L 65 5-16-73
B8 D-00-L 63 5-16-73
B4 D-00-L 61 5-16-73
BB o D-00-L 59 5-16-73
BB D-00-L 55 5-16-73
BB D-00-L 57 5-16-73
BB D-00-L 53 5-16-73
B60 - - o D-00-L 51 5-16-73
B0 e D-00-L 49 5-16-73
BB e D—00-L 47 5-16-73
B0 D-00-L 45 5-16-73
08 e D-00-L 43 5-16-73
BB8 D-00-1. 41 5-16-73
B9 L D-00-L 39 5-16-73
BO0 el D-00-L 37 5-16-73
BOT o e D-00-L 35 5-16-73
BBl D-00-L 95 5-16-73
BB L L e D-00-L 93 5-16-73
B33 e D-00-L 91 5-16-73
B84 e D-00-L 89 5-16-73
BB D-00-L 87 5-16-73
B30 - e D-00-1. 85 5-16-73
BB o e D-00-L 83 5-16-73
B30 . e D-00-L 81 5-16-73
BA0 e D-00-L 79 5-16-73
BA2 e D-00-L 77 5-16-73
B4 o e D-00-L 75 5-16-73
B44 e D-00-1. 73 5-16-73
BB o o o e e D-00-1L 71 5-16-73
BAT e D-00-L 69 5-16-73
B0 L e D-00-L 67 5-16-73
(f) Communication Facilities at Valve Sites:
B3l o F-19621 D-00-L 94 No Date
B3 o e F-19622 D-00-L 92 No Date
B33 - - o e F-19623 D-00-L 90 No Date
B34 e F-19624 D-00-L 88 No Date
B30 e F-19625 D-00-1, 86 No Date
B30 e e F-19626 D-00-1L 84 No Date
BB o o e e F-19627 D-00-L 82 No Date
B3O e F-19628 D-00-L 80 No Date
B0 o F-19629 D-00-L 78 No Date
B4 e F-19630 D-00-L 76 No Date
B3 o o e oo F-19631 D-00-L 74 No Date
BA4_ e F-19632 D-00-L 72 No Date
B45 e F-19633 D-00-L 70 No Date
- U F-19634 D-00-L 68 No Date
A-3
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Related facility Appl;?;'itzi?tfls BLM Alyesgrams;:!elg lo;:ation Dlgavzleng
(f) Communication Facilities at Valve Sites—Continued
#49 F-19635 D-00-L 66 No Date
#51 F-19636 D-00-L 64 No Date
#53 F-19637 D-00-L 62 No Date -
#54 F-19638 D-00-L 60 No Date
#56 F-19639 D-00-L 58 No Date
#57 F-19640 D-00-L 56 No Date
#58 F-19641 D-00-L 54 No Date
#59 F-19642 D-00-L 52 No Date
#60 F-19643 D-00-L 50 No Date
#62 F-19644 D-00-L 48 No Date
#65 — F-19645 D-00-L 46 No Date
#67 F-19646 D-00-L 44 No Date
#68___. . F-19647 D-00-L 42 No Date
#88 o F-19648 D-00-L 40 No Date
#91_ - - F-19649 D-00-L 38 No Date
FO6 F-19650 D-00-1 36 No Date
H#T. . F-19651 D-00-L 34 No Date
#98 _ F-19652 D-00-L 32 No Date
00 e, AA-8499 D-00-L 30 No Date
#101 AA-8500 D-00-L 28 No Date
#102 - AA-8501 D-00-L 26 No Date
#103 J AA-8502 D-00-L 24 No Date
#104 . AA-8503 D-00-L 22 No Date
#109.___ - --. AA-8504 D-00-L 20 No Date
#113 —-. AA-8505 D-00-L 18 No Date -
#115_. o - AA-8506 D-00-L 16 No Date
#116 AA-8507 D-00-L 14 No Date
110 A A-8508 D-00-L 12 No Date
#118 AA-8509 D-00-L 10 No Date
L ¢ O PO AA-8510 D-00-L 8 No Date
#1238 AA-8511 D-00-L 6 No Date
125 AA-8512 D-00-L 4 No Date
(g) Erosion Control Structure Sites:
Unnamed Creek__ e m C-00-L 1041 8-31-73
Brown Creek._ . . - . oo e C-00-L 1042 8-31-73
Lowe River. e C-00-L 1043 8-31-73
Sheep Creek . . - oo C-00-L 1044 8-31-73
Tsina River $1_ e C-00-L 1045 8-31-73
Tsina River #1 . e C-00-L 1046 8-31-73
Taina River #3 . - o oo e mmm——— e C-00-L 1047 8-31-73
Tiekel River $1. e C-00-L 1048 8-31-73
Tiekel River #3_ e mm C-00-L 1049 8-31-73
Tiekel River_ . e ———— C-00-L 1050 8-31-73
MecCallum Creek . _ e ———————————————— C-00-L 1051 8-31-73
Phelan CreeK. . e e ————————— C-00-L 1052 8-31-73
Phelan Creek #2_ . . e C-00-L 1053 8-31-73
Phelan Creek 82 _ o e m C-00-L 1054 8-31-73
Phelan Creek $2- - - oo eiiemccccccccmee - C-00-L 1055 8-31-73
Phelan Creek §2_ . e m——————— C-00-L 1056 8-31-73
Phelan Creek §2. o e ————————— C-00-L 1057 8-31-73
Phelan Creek. o oo oo e e eemmm———mm emm—am C~-00-L 1058 8-31-73
Phelan Creek e C-00-L 1059 8-31-73
Phelan Creek #2_ e cm—————————————— C-00-L 1060 8-31-73
Phelan Creek #2._ e e mmm—————— e C-00-L 1061 8-31-73
Phelan Creek. ..o oo o e e m——— C-00-L 1062 8-31-73
A4
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Related facility Applications BLM Alyeska site location Drawing
serlal # drawing # date
(g) Erosion Control Structure Sites—Continued
Phelan Creek - C—00-L 1063 8-31-73
Phelan Creek_____ -—- C-00-L 1064 8-31-73
Phelan Creek O C-00-L 1065 8-31-73
Phelan Creek ———. C00-L 1066 8-31-73
Delta River #1 — — ———. C-00-L 1067 8-31-73
Delta River #1 - - C-00-L 1088 8-31-73
Delta River #1 U O S C-00-L 1069 8-31-73
Delta River #1____ - — - —-. C00-L 1070 8-31-73
Delta River #1_. ___.___ O C-00-L 1071 8-31-73
Delta River #2_______________ _—— C-00-L 1072 8-31-73
Delta River #2 C-00-L 1073 8-31-73
Delta River #2 — — . C-00-L 1074 8-31-73
Delta River #2 St C-00-L 1075 8-31-73
Delta River #2 _ e C-00-L 1076 8-31-73
Delta River #3 C-00-L 1077 8-31-73
Delta River #3 — C-00-L 1078 8-31-73
Delta River #3 C-00-L 1079 8-31-73
Delta River #3 e C-00-L 1080 8-31-73
Delta River #3 e C-00-L 1081 8-31-73
Delta River #3___ R e C-00-L 1082 8-31-73
Delta River #3 — —e C-00-L 1083 8-31-73
Delta River #3__ - - C-00-L 1084 8-31-73
Trims Creek — C-00-L 1085 8-31-73
Boulder Creek R _ - _—— C-00-L 1086 8-31-73
Lower Suzy-Q Creek__..__________ o C-00-L 1087 8-31-73
Darling Creek. . ___ e C-00-L 1088 8-31-73
N. Fork Bonanza_ e C-00-L 1090 8-31-78
Jim River . e C-00-L 1091 8-31-73
Jim River___ e C-00-L 1092 8-31-73
S. Fork Koyukuk_ e - — e C-00-1; 1093 8-31-78
Middle Fork Koyukuk_ .. ___ .. _____________ - —— e C00-L: 1094 8-31-73
Middle Fork Koyukuk U C-00-L 1095 8-31-73
Middle Fork Koyukuk —.. C00-L 1096 8-31-73
Middle Fork Koyukuk_______ . __________________ —— _.. C-00-L 1097 8-31-73
Middle Fork Koyukuk ___. C-00-L 1098 8-31-73
Middle Fork Koyukuk - . C-00-L 1099 8-31-73
Middle Fork Koyukuk____________ - ——o. C00-L 1100 8-31-73
Middle Fork KoyukuK. .. ool - _.. C-00-L 1101 8-31-73
Dietrich River. ____ e, C-00-L 1102 8-31-73
Dietrich River - __. C-00-L 1103 8-31-73
Dietrich River _____ e C-00-L 1104 8-31-73
Dietrich River. - C-00-L: 1105 8-31-73
Sagavanirktok River, __. C-00-1. 1106 8-31-73
Sagavanirktok River ——-. C00-L 1107 8-31-73
Sagavanirktok River - C-00-L 1108 8-31-73
Sagavanirktok River _— —-. C-00-L 1109 8-31-73
Sagavanirktok River - C-00-L 1110 8-31-73
Sagavanirktok River e C00-L 1111 8-31-73
Sagavanirktok River - C-00-L 1112 8-31-73
Sagavanirktok River C-00-L 1113 8-31-73
Sagavanirktok River C-00-L 1114 8-31-73
Sagavanirktok River. .. __ .. ___________ —_— -~ C-00-L 1115 8-31-73
Sagavanirktok River C-00-L 1116 8-31-73
(h) Valdez Terminal Site
Valdez Terminal Site _ AA-584T7 X-50-L-501 12-10-73
A-5
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B. The provisions of subsection A above in this
Exhibit are subject to the following:

(1) All alignments, boundaries, sites and pro-

posed improvements that may be de-
scribed or depicted in any application,
map or drawing referred to above are
subject to the written approval of the
Secretary or Authorized Officer, in ac-
cordance with the provisions of this
Agreement, and the inclusion of a partic-
ular type of Related Facility does not
necessarily connote approval by the Sec-

A6

(2)

retary or the Authorized Officer of any
concept, mode or design with respect to
the facility.

Any conflict, either expressed or implied,
between any provision of this Exhibit
(or of any application, map, drawing, or
other document filed with or in support
of the application, map or drawing), on
the one hand, and, on the other hand,
any provision found elsewhere in this
Agreement, shall be resolved in favor
of the provision found clsewhere in this
Agreement.

E-35
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EXHIBIT B

Requirements of the Department of Defense
Relating to Military Installations

A. General Requirements

1. Entry upon military land for construction
and routine operations and maintenance shall be
fully coordinated ten (10) days in advance of en-
try with the appropriate installation commander
having immediate jurisdiction over the property.
Entry under emergency conditions shall be co-
ordinated expeditiously with the installation
commander.

2. Entry for all activities conducted by Per-
mittees upon all military installations shall be in
strict compliance with post/base regulations, both
existing or hereafter promulgated. Permittees shall
obtain copies of such regulations from the affected
installation commanders.

3. Ingress and egress to military installations
shall be confined to routes designated by the in-
stallation commander. Such commander shall have
the right to modify or change the designated
routes without advance notice to Permittees. Use
of existing military roads or other access routes
across subject lands shall be non-exclusive.

4. Permittees shall reimburse the United States,
through the Army or Air Force installation affect-
ed, for any increased maintenance costs of existing
military roads resulting from or attributable to
usage by Permittees. These costs shall be in addi-
tion to those contemplated by Section 12 of this
Agreement.

5. Permittees may construct permanent access
and maintenance roads within the Right-of-Way,
provided such roads do not interfere with the sur-
face use of the area by the military, except during
the construction phase.

6. Roads designated by the installation com-
mander to require intermittent military usage may
be closed. The installation commander shall ap-
prove in advance all such closures. Any extended

B-1

closure shall cause the road to be treated as stated
in Section 3 of these General Requirements.

7. Any overhead construction relating to the
Pipeline shall provide for a minimum of eighteen
(18) feet of clearance above the existing road
surface.

8. Crossover road ramp construction relative to
ramp grades, pipeline cover, sleeves, bridging,
signs and the like will conform to the extent
practical to the standards of the Alaska State
Highway Department.

9. Final route selection, as mapped, and any
subsequent changes thereto across military lands
will be approved by the affected installation com-
mander prior to construction. The route of the
Pipeline shall be located so as to avoid military im-
provements and the Pipeline shall be constructed
a minimum distance of three hundred and twenty-
five (325) feet from perimeter fences surrounding
ammunition and fuel storage areas.

10. No surface projection of the Pipeline shall
be permitted within the drop zone area west of the
main development at Fort Greely.

11. Crossing of Army Petroleum Oil and Lubri-
cant (POL) lines will be coordinated with the
affected installation commander and the Petro-
leum Distribution Office (PDO), Support Com-
mand, U.S. Army, Alaska (USARAL), Fort
Richardson, Alaska.

12. The Pipeline traversing subject lands shall
be buried from stations 8400+00 and to 8511+ 51
and from Stations 8554+ 70 to 8562+-46 as shown
on Alyeska Pipeline Service Company Trans
Alaska Pipeline System Drawing AL-00-G2,
Sheet 45 of 138, Prudhoe Bay to Valdez. Burial
depth and technique shall be sufficient to permit
surface crossing of the Right-of-Way by heavy
tracked and wheeled vehicles at designated loca-
tions of existing roads and runways. In the event

DRAFT 2/15/01
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that subsurface construction cannot be accom-
plished to the satisfaction of the installation com-
mander, the Pipeline shall be relocated to an
area or areas where burial is permissible, or where
surface construction can be authorized with-
out interruption of the military mission. Mode
of construction between the aforementioned sta-
tions shall require the prior consent of the in-
stallation commander.

13. Disruption of, or interference with the op-
eration and maintenance of any military pipelines,
utility and communication lines is prohibited ex-
cept by authorization by the installation com-
mander. The Pipeline shall cross all existing in-
tersecting pipelines, conduits, and cables with a
minimum clearance of twelve (12) inches.

14. Maximum length of open trench or trenches
during construction of the Pipeline over and
across the subject land shall not exceed one (1)
mile at any given time without the prior approval
of the instaliation commander.

15. Suitable bridged crossings over open trenches
shall be provided and maintained where necessary
to permit passage of military personnel and ve-
hicles; timely notice of requirements to be fur-
nished by installation commander.

.16. In connection with Permittees’ duties to re-
pair, replace, and rehabilitate as provided for in
Section 13 of this Agreement, where borrowed soil
material is necessary to perform such duties, the
location and method of obtaining the borrowed
material shall be approved by the installation
commander. All surplus material not required for
fill, backfill or grading shall be spread and leveled
in an area designated by said commander.

17. Permittees shali submit legal descriptions of
the centerline of the Right-of-Way and permanent
access and maintenance roads as constructed in,
upon, over and across military-controlled lands
to the installation commander within ninety (90)
days of the completion of construction within a
given military installation. Separate legal de-
scriptions shall be written for each noncontiguous
tract of military-controlled land. Said legal de-
scriptions shall be accompanied by preliminary
“as built” drawings (and final “as built” draw-
ings shall be furnished within three hundred and
sixty (360) days) of said completion of the Pipe-
line and all permanent access and maintenance

roads, together with separate real estate maps in
the event sufficient survey information necessary
to verify legal descriptions is not contained on
the “as built” drawings.

18. Permittees shall install mainline valves suffi-
cient to control Oil flow in the vicinity of popu-
lated areas, ammunition/explosive and fuel stor-
age areas.

19. Electrically operated devices installed as part
of the Pipeline System which are capable of pro-
ducing radiations, electomagnetic or other inter-

- ference, shall be screened, filtered or otherwise

suppressed to the extent that such devices will not
adversely affect the function of existing communi-
cation systems. In the event that physical obstruc-
tions, such as towers or buildings are to be erected
as part of the Pipeline System, their positioning
shall be such that they will not obstruct radiation
patterns of line-of-site communication, navigation
a1ds or other communications, electronic or metero-
logical services.

20. Entry for construction and routine main-
tenance upon installations or crossings of utility
facilities under the control of or utilized by Air
Force Communications System/White Alice will
be coordinated at least ten (10) days prior to entry
with Alaska Communications Region through
Headquarters, Alaskan Air Command, Elmendorf
Air Force Base. Entry under emergency condi-
tions will be coordinated expeditiously with the
Region.

21. Should the Pipeline cross high voltage
power transmission lines on FEielson Air Force
Base, adequate precaution to the satisfaction of
the installation commander will be taken to insure
that excessive sag or accidental power line break-
age does not create a safety hazard.

22. In the event unexploded munitions are dis-
covered by Permittees during construction activ-
ities, the construction activities shall immediately
cease in that area. Permittees shall notify the in-
stallation commander who will immediately pro-
ceed to dispose of the munitions. Construction
shall not proceed until authorized by the installa-
tion commander.

923. The United States reserves to itself the right
to construct, use and maintain across, over and/or

B-2

E-37
DRAFT 2/15/01



:r Environmental Report for Trans Alaska Pipeline System Right-of-Way Renewal

under the Right-of-Way, oil and sewer lines, and

other facilities, in such manner as not to create an
unreasonable interference with the use of the
Right-of-Way.

24. Any authorized use or occupation of the sub-
ject military lands in connection with the con-
struction, operation, maintenance or termination
of the Pipeline System shall be subject to such
rules and regulations as the installation command-
ers may from time to time prescribe. The military
departments reserve the right to modify or change
conditions to protect military interests as circum-
stances may from time to time warrant.

25. Transportation, storage and use of explo-
sives during construction of the Pipeline System
shall be permitted only in conformance with the
applicable installation regulations. Permittees
shall secure copies of these regulations from the
installation commanders. Use of all explosives on
military reservations shall be in strict conformance
with U.S. Army Corps of Engineers Safety
Manual, and Permittees shall secure copies of this
manual from the installation commander. At least
thirty (30) days in advance of any underwater
blasting, Permittees shall submit to the installa-
tion commander a plan for such blasting. The plan
shall set forth blasting locations, types and
amounts of explosives, date or dates of blasting,
and the reason for blasting.

26. The use of pesticides and herbicides shall be
in accordance with applicable military regula-
tions. An approved list of pesticides and herbi-
cides, together with application constraints shall
be obtained from the installation commander.

Mr. Davip E. LINDGREN,
Deputy Solicitor,
Department of the Interior,
Washington, D.C.

27. Permittees shall locate and/or install the
Pipeline System in such manner so as to preclude
the creation of ground fog and/or ice fog condi-
tions which will in any way decrease the opera-
tional capability of the air fields located on Eielson
Air Force Base, Fort Wainwright and Fort
Greely. Studies or other data supporting the lo-
cation or construction techniques utilized by Per-
mittees to accomplish the requirements of this con-
dition shall be submitted to the installation com-
mander for review and approval thirty (30) days
prior to commencement of construction on the
Iands herein described.

28. Prior to commencement of construction,
Permittees shall submit a schedule of their con-
struction activities on the military installation in-
volved. This schedule shall be in such detail as may
be required by the installation commander and
during the course of construction this schedule
shall be updated and resubmitted as may be re-
quired by the installation commander.

B. Definitions

As used above, the following terms have the
meanings indicated :
1. “Installation Commander”: The Com-
manding Officer of a military installation,
e.g., Fort Wainwright, Fort Greely, Eiel-
son Air Force Base.
2. “District Engineer”: The District Engi-
neer, U.S. Army Engineer District,
Alaska, Anchorage, Alaska.

DEPARTMENT OF THE ARMY,

OFFICE oF THE CHIEF OF ENGINEERS,

Washington, D.C., November 23, 1973.

DEAR MR. LINDGREN : By letter dated 14 November 1973 we furnished you certain
provisions to be included in the right-of-way permit for the construction of the Trans-
Alaska Pipeline. These provisions protect military interests where the pipeline right-of-way
crosses or otherwise affects military installations.

In this letter we reserved the right to make reasonable modifications or changes from
time to time. We are furnishing herewith a revision of Exhibit E which clarifies the
intent of various paragraphs and eliminates certain paragraphs in which the provision
is already adequately covered in the stipulations of the Final Environmental Impact
Statement.

It is the intention of the Department of the Army and the Department of the Air Force
to permit the construction, operation, maintenance, and termination of the Trans-Alaska
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Pipeline in a way that is compatible with both military operations and the Pipeline System,
and that the necessary approvals requested by the Pipeline System will not be unreasonably
withheld.
Sincerely,
‘Wo0obROW BERGE,
Director of Real Estate.

Note.—The “revision” referred to above in this letter was modified in certain respects
before being incorporated into this Agreement and the Director of Real Estate, D.O.A.,
Office of Chief of Engineers, has been apprised of the modifications in all material respects.

DEPARTMENT OF THE ARMY,
OFFICE OF THE CHIEF OF ENGINEERS,
Washington, D.C., November 14, 1978.
Mr. Davip E. LINDGREN,
Deputy Solicitor,
Department of the Interior,
Washington, D.C.

DEAR MR, LINDGREN : This refers to our DAEN-CWZ-W letter dated 9 November 1973
concerning review of your 20 July 1973 draft permit on the construction of the Trans-Alaska
Pipeline, We indicated then that the permit should contain conditions to protect military
interests where the pipeline right-of-way crosses or otherwise affects military installations.

‘We have prepared and are inclosing a set of such provisions to be incorporated in the
draft permit as Exhibit E.

‘While these conditions are as accurate as we can foresee at this time, military exigencies
and local eircumstances may require that reasonable modifications or changes be made from
time to time and the discretion to make such changes has been reserved in our proposed
Exhibit BE.

Sincerely,
‘WoODROW BERGE,
Director of Real Hstate.
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EXHIBIT C

Requirements of the Federal Power Commission
Relating to Power Sites

A. With respect to any Federal Lands that are
classified, withdrawn or reserved for power pur-
poses, the grant of the Right-of-Way is, in ac-
cordance with the findings of the Federal Power
Commission (Docket No. DA-112-Alaska, U.S.
Department of the Interior, issued on December 6,
1973), made subject to:

* * * the retention of prior rights for reservoir or
power development, and subject to the condition that in

the event the said land is required for such purposes, any
improvements or structures placed thereon which shall
be found to interfere with such development shall be
removed or relocated as may be necessary to eliminate
interference with reservoir or power development at no
cost to the United States, its permittees or licensees.

B. The Permittees herein shall not be deemed
to be “permittees or licensees” within the meaning
of the aforesaid findings of the Federal Power
Commission.
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EXHIBIT D
Stipulations for the Agreement and Grant of Right-of-Way
for the Trans-Alaska Pipeline
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1. GENERAL

1.1. Definitions

1.1.1. As used in these Stipulations and else-
where in this “Agreement and Grant of Right-of-
Way for Trans-Alaska Pipeline”, the following
terms have the following meanings:

1.1.1.1. “Access Roads” means the roads con-
structed or used by Permittees within, or for in-
gress to and egress from, the Pipeline System.
It does not include the proposed State highway
from the Yukon River to Prudhoe Bay, Alaska, or
any other State highway.

1.1.1.2, “Affiliate” means (a) a Subsidiary of
a Parent, or (b) the Parent of the Subsidiary, or
(c) in the case of a corporate Subsidiary, one or
more corporations that share the Parent with the
Subsidiary by reason of the fact that all of the
outstanding capital stock of each of the corpora-
tions that share the Parent is owned directly or
indirectly by the Parent, or (d) in the case of
Sohio Pipe Line Company, any corporation of
which all of the outstanding capital stock is owned
directly or indirectly by The Standard Oil Com-
pany, an Ohio corporation, or The British Pe-
troleum Company, Limited, a United Kingdom
corporation, or both,

1.1.1.3. “Authorized Officer” means the em-
ployee of the Department, designated by the Sec-
retary, to whom the Secretary delegates the au-
thority to act on behalf of the Secretary pursuant
to this Agreement or such other Person to whom
the Authorized Officer redelegates his authority
pursuant to the delegation of authority to
the Authorized Officer from the Secretary.

1.1.14. “Business Entity” means an artificial
legal entity, formed to conduct one or more ven-
tures for profit, or not for profit, that is duly au-
thorized and empowered to sue and be sued, and to
hold the title to property, in its own name.

1.1.1.5. “Category 1(c) Lands” means lands
selected by the State and not tentatively approved
and not withdrawn under section 11(a) (2) of the
Alaska Native Claims Settlement Act.

1.1.1.6. “Category 1(d) Lands” means lands se-
lected by the State and not tentatively approved
and which were withdrawn under section 11(a)
(2) of the Alaska Native Claims Settlement Act
but which are not available for village or regional
selection under section 22(1) of the Alaska Native
Claims Settlement Act, 85 Stat. 713, 43 U.S.C.
§1621 (1970).

1.1.1.7. “Commissioning” means the acceptance
and custody by Permittees of the first Oil tendered
for shipment through the Pipeline after provision
for line fill and tank bottoms. Permittees shall, by
written notice, promptly advise the Authorized
Officer of the date upon which such acceptance and
custody takes place.

1.1.1.8. “Construction Mode” means the type of
construction to be employed generally with regard
to the Pipeline (e.g., whether the pipe will be
buried or elevated).

1.1.1.9. “Construction Segment” means a por-
tion of the Pipeline System that constitutes a com-
plete physical entity or stage, in and of itself,
which can be constructed, independently of any
other portion or stage of the Pipeline System, in
a designated area or between two given geographi-
cal points reasonably proximate to one another. It
is not to be construed as referring to the entirety
of the Pipeline or of the Pipeline System.

1.1.1.10. “Construction Subdivision” means any
one of approximately six (6) large, lineal sections
of the route of the Pipeline as determined by the
Authorized Officer after consulting with Permit-
tees.

1.1.1.11. “Department” means the Department
of the Interior of the United States, or any suc-
cessor department or agency.

1.1.1.12. “Final Design” comprises completed
design documents. It shall include contract plans
and specifications; proposed Construction Modes;
operational requirements necessary to justify de-
signs; schedules; design analysis (including sam-
ple calculations for each particular design fea-
ture); all functional and engineering criteria;
summaries of tests conducted and their results;
and other considerations pertinent to design and
project life expectancy.

1.1.1.13. “Involuntary Passage of Title” means
a Transfer that is made by the exercise of a power
of sale primarily for the benefit of creditors, or in
accordance with the judgment, order or decree of a
court in bankruptey, eminent domain or other
similar proceedings, or pursuant to any act or res-
olution of a sovereign legislative body directing a
lawful taking of property.

1.1.1.14. “Mapping Segment” means a Con-
struction Subdivision, or any part thereof, as de-
termined by the Authorized Officer; provided,
however, that with respect to a pump station,
basic communication site, remote control valve
site, mechanical refrigeration equipment site and
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any other like Related Facility, a Mapping Seg-
ment means the entire site.

1.1.1.15. “Notice to Proceed” means a permis-
sion to initiate Pipeline System construction that
is issued in accordance with Stipulation 1.7.

- L1116, “Oil” means unrefined liquid hydro-
carbons, including gas liquids.

L1.1.17. “Parent” means a Person or Business
Entity whose direct or indirect legal or beneficial
ownership interest in, or with respect to, a Trans-
feree or Permittee enables that Person or Business
Entity to control the Transferee’s or the Permit-
tee’s management or policies.

1.1.1.18. “Permittee” means any one of the Per-
mittees.

1.1.1.19. “Permittees” means the Original Per-
mittees, or their respective successors or assigns
holding an undivided ownership interest in the
Right-of-Way to the extent sanctioned by the Sec-
retary in accordance with the provisions of this
Agreement.

1.1.1.20. “Person” means a natural person.

1.1.1.21. “Persons” means more than one Person.

1.1.1.22. “Pipeline System” means all facilities
located in Alaska used by Permittees in connec-
tion with the construction, operation, maintenance
or termination of the Pipeline. This includes, but
is not limited to, the Pipeline, storage tanks, Ac-
cess Roads, communications sites, airfields, con-
struction camps, materials sites, bridges, construc-
tion equipment and facilities at the origin station
and at the Valdez terminal. This does not include
facilities used in connection with production of
oil or gathering systems, nor does it include such
things as urban administrative offices and similar
facilities which are only indirectly involved.

1.1.1.23. “Preliminary Design” means the es-
tablishment of project criteria (i.e., construction,
including design, and operational concepts) neces-
sary to delineate the project to be constructed. As
a minimum it includes the following: design cri-
teria and project concepts; evaluation of field data
used to establish the design criteria; drawings
showing functional and technical requirements;
reports of all test data compiled during the data
collection and preliminary design evaluation;
standard drawings (if applicable) or drawings to
support structural design concepts of each typical
facility oF structure; proposed Construction
Modes; outline project specifications; sample

computations to support the design concepts and
bases for project siting.

1.1.1.24. A. “Related Facilities” means those
structures, devices, improvements, and sites, the
substantially continuous use of which is necessary
for the operation or maintenance of the Qil trans-
portation pipeline, including:

(1) line pipe and supporting structures;

(2) pump stations, including associated
buildings, heliports, structures, yards and
fences;

(3) valves and other control devices, and
structures housing them;

(4) monitoring and communications devices,
and structures housing themj;

(5) surge and storage tanks, and related con-
tainment structures;

(6) bridges;

(7) terminals, including associated buildings,
heliports, structures, yards, docks, and
fences;

(8) a gas fuel line and electrical power lines
necessary to serve the Pipeline;

(9) retaining walls, berms, dikes, ditches,
cuts and fills, including hydraulic con-
trol structures;

(10) storage buildings and structures, and
areas for storage of supplies and
equipment;

(11) administrative buildings;

(12) cathodic protection devices;

(13) mechanical refrigeration equipment;
and '

(14) such other facilities as the Authorized
Officer shall determine to be Related
Facilities.

B. “Related Facilities” not authorized by this
Agreement include roads and airports. Authoriza-
tions for such Related Facilities shall be given by
other instruments.

C. “Related Facilities” does not mean those
structures, devices, improvements, sites, facilities
or areas, the use of which is temporary in nature
such as those used only for construction purposes.
Among such are: temporary camps; temporary
landing strips; temporary bridges; temporary Ac-
cess Roads ; temporary communications sites; tem-
porary storage sites; disposal sites; and construc-
tion use areas.
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1.1.1.25. “Secretary” means the Secretary of
the Interior of the United States, his delegate or
lawful successor.

1.1.1.26. “Secretary of Labor” means the Sec-
retary of Labor of the United States, his delegate
or lawful successor.

1.1.1.27. “Subsidiary” means a Business Entity,
that may or may not be a Permittee; the manage-
ment and policies of which are controlled by a
Parent directly or indirectly through one or more
intermediaries.

1.1.1.28. “Transfer” means the passage of any
right, title or interest in property (real, personal
or mixed) by sale, grant, assignment, operation of
law or otherwise, and whether voluntary or not.

1.1.1.29. “Transferee” means any Person, Busi-
ness Entity or governmental or quasi-governmen-
tal body or authority in which there is, or there is
proposed to be, vested any right, title, or interest
of a Permittee in the Agreement or the Right-of-
Way pursuant to a Transfer.

1.1.1.30. “Transferor” means any Permittee
that makes, or that seeks to make, a Transfer of any
right, title or interest in this Agreement or the
Right-of-Way.

1.1.2. Terms defined elsewhere in this Agree-
ment :

1.2. Responsibilities

1.2.1. Except where the approval of the Author-
ized Officer is required before Permittees may
commence a particular operation, neither the
United States nor any of its agents or employees
agrees, or is in any way obligated, to examine or
review any plan, design, specification, or other
document which may be filed with the Author-
ized Officer by Permittees pursuant to these
Stipulations.

1.2.2. The absence of any comment by the Au-
thorized Officer or any other agent or employee or
contractor of the United States with respect to
any plan, design, specification, or other document
which may be filed by Permittees with the Au-
thorized Officer shall not be deemed to represent in
any way whatever any assent to, approval of, or
concurrence in such plan, design, specification, or
other document or of any action proposed therein.

1.2.3. With regard to the construction, opera-
tion, maintenance and termination of the Pipe-
line System: (1) Permittees shall ensure full com-
pliance with the provisions of this Agreement,
including these Stipulations, by their agents, em-
ployees and contractors (including subcontractors
of any tier), and the employees of each of them.
(2) Unless clearly inapplicable, the requirements
and prohibitions imposed upon Permittees by
these Stipulations are also imposed upon each

Term Fage  Permittee’s agents, employees, contractors, and
;' AD%QEE?}%E&L& """""""""" B—Zl% subcontractors, and the employees of each of them.
3: Effective Date“_:::—_-_:::__: 1 (3) Failure or refusal of a Permittee’s agents,
4. Federal Lands. o  cmployees, contractors, subcontra.ctors,. or their
5. Fish Spawning Beds____________ D-12  employees to comply w'ith these Stipulations shall
6. Installation Commander. . __ B.g  be deemed to be the failure or refusal of the Per-
7. Oil Spill Control_____________.___ D-14  mittee. (4) Each Permittee shall require its agents,
8. Operating Agreement___________ 25 contractors and subcontractors to include these
9. Operational Design Level _______ D-16  Stipulations in all contracts and subcontracts
10. Original Permittees_____________ 1 which are entered into by any of them, together
11. Ownership Agreements__________ 25  with a provision that the other contracting party,
12. Pipeline_ . ____________ 3 together with its agents, employees, contractors
13. Put-to-Bed.__. .. _________ D-9  and subcontractors, and the employees of each of
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15. Segregated Fs.icﬂltles ____________ 21 Stipulations.
ig S:Zﬁigﬁgﬁ% (:'(i:s dFIOOd """"" D—ig . 1.24. Permitt-ees shall make separate fapplica-
18: Stipulations. __ . - “: B : i : i : : N : i : g tion, under apphcable statutes and regulations, f?r
19. Thaw Stable Sand and Gravel .. D-15 authorization to use or occupy Federal Lands in
20. Use Charge. -~ ——o_ 5  connection with ‘t-he Piwpelin.e System where the
21. Vessel__ 14 lands are not within the Right-of-Way granted
22. Waste D-11  bythis Agreement.
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1.3. Authorized Officer

1.3.1. For purposes of information and review,
the Authorized Officer may call upon Permittees
at any time to furnish any or all data related to
construction, operation, maintenance and termin-
ation activities undertaken in connection with the
Pipeline System.

1.3.2. The Authorized Officer may require Per-
mittees to make such modification of the Pipeline
System, without liability or expense to the United
States, as he deems necessary to: protect or main-
tain stability of geologic materials; protect or
maintain integrity of the Pipeline System; pre-
vent serious and irreparable harm to the environ-
ment (including but not limited to fish or wildlife
populations, or their habitats) ; or remove hazards
to public health and safety.

1.4. Common Agent of Permittees

1.4.1. Permittees, and each of them, have ap-
pointed Alyeska Pipeline Service Company as
their common agent to design and construct the
Pipeline System under and pursuant to an agree-
ment entitled “Agreement for the Design and
Construction of the Trans Alaska Pipeline Sys-
tem,” dated August 27, 1970, and intend to appoint
Alyeska Pipeline Service Company as their com-
mon agent to operate, maintain and terminate the
Pipeline System under and generally pursuant to
an Operating Agreement referred to in Section
5.1 of the “Trans Alaska Pipeline System Agree-
ment,” dated August 27, 1970. A Power of At-
torney has been filed with the Department of the
Interior by each Permittee appointing Alyeska
Pipeline Service Company the true and lawful
agent and attorney-in-fact on behalf of each Per-
mittee with full power and authority to execute
and deliver any and all instruments in connection
with the design, construction, or operation of the
Pipeline System. Within the scope of such contrac-
tual authority, such agent shall represent Permit-
tees, and each of them, with respect to this Agree-
ment. Such agent is and shall be empowered on
behalf of Permittees, and each of them, to accept
service of any process, pleadings or other docu-
ments in connection with any court or administra-
tive proceeding relating in whole or in part to this
Agreement or to all or any part of the Pipeline
System and to which the United States shall be a
party.

1.4.2. Permittees shall maintain a common agent
for the construction, operation, maintenance and

termination of the Pipeline System at all times
during this Agreement. Such agent shall be a
citizen of the United States, or if a corporation,
a domestic corporation. Such agent shall be a resi-
dent of Alaska, or if a corporation, shall be duly
authorized to conduct business in Alaska. Permit-
tees shall cause such agent to maintain in the City
of Anchorage, Alaska, at all times during this
Agreement an office for the delivery of all docu-
ments, orders, notices and other written communi-
cations, as provided for in Stipulations 1.4.1.
and 1.6.

1.4.3. In the event Permittees substitute a new
common agent at any time, Permittees shall give
prompt written notice to the Authorized Officer of
such substitution, the name and office address in
Anchorage, Alaska, of the new agent, and a copy
of Permittees’ agreement with the new agent. The
United States shall be entitled to rely on each
appointment until such time as a notice of the
substitution of a new common agent takes effect.
Each such notice shall not take effect until two
(2) full working days after (and not including)
the date that it was received by the Authorized
Officer.

1.44. Upon the Transfer by any Permittee of
any right, title or interest of Permittee in the
Right-of-Way or this Agreement, the Transferee
shall promptly execute and deliver to the Au-
thorized Officer such documents as may be re-

-quired to evidence the Transferee’s appointment

and ratification of the then-acting common agent.

1.5. Authority of Representatives of Author-
ized Officer and Common Agent; Orders of
Authorized Officer.

1.5.1. No order or notice given to Permittees on
behalf of the Secretary by the Authorized Officer
or any other Person shall be effective as to Per-
mittees unless prior written notice of the delega-
tion of authority to issue such order or notice has
been given to Permittees in the manner provided
in Stipulation 1.6.

1.5.2. Permittees shall comply with each and
every lawful order directed to them and that is
issued by the Secretary, the Authorized Officer or
by any duly authorized representative of the Au-
thorized Officer.

1.5.3. Permittees shall cause the common agent
of Permittees to maintain a sufficient number of
its duly authorized representatives to allow for
the prompt delivery to Permittees, or any of them,
of all notices, orders and other communications,
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written or oral, uf the Secretary or Authorized
Officer. Each of the said representatives shall be
registered with the Authorized Officer, and shall
be appropriately identified in such manner and on
such terms as the Authorized Officer shall pre-
scribe. Permittees shall cause the common agent
of Permittees to consult with the Authorized Of-
ficer at any time regarding the number and
location of such representatives of the common
agent.

1.6. Orders and Notices

1.6.1. All decisions, determinations, authoriza-
tions, approvals, consents, demands or directions
that shall be made or given by the Secretary or
the Authorized Officer to any one or more of Per-
mittees in connection with the enforcement or ad-
ministration of this Agreement, any applicable law
or regulation, or any other agreement, permit or
authorization relating in whole or in part to all
or any part of the Pipeline System shall, except
as otherwise provided in Stipulation 1.6.2. of this
Stipulation, be in the form of a written order or
notice.

1.6.2, If, in the judgment of the Secretary or
the Authorized Officer, there is an emergency that
necessitates the immediate issuance to any one or
more of Permittees of an order or notice, such
order or notice may be given orally, provided, how-
ever, that subsequent confirmation of the order or
notice shall be given in writing as rapidly as is
practicable under the circumstances.

1.6.3. All written orders, notices or other writ-
ten communications, including telegrams, relating
to any subject (and regardless of whether they do
or do not relate to the design or construction of the
Pipeline System) that are addressed to any one
or more of Permittees shall be deemed to have
been delivered to and received by the addressee
or addressees when the order, notice or other com-
munication has been delivered: (1) either by mes-
senger during normal business hours or by means
of registered or certified United States mail, post-
age prepaid, return receipt requested, to the office
of the common agent of Permittees at 1815 South
Bragaw Street, Anchorage, Alaska 99504, or (2)
personally to any authorized representative of the
common agent.

1.6.4. All written notices and communications,
including telegrams, of any one or more of Per-
mittees that are addressed to the Secretary shall be
deemed to have been delivered to and received by
the Secretary when the notice or communication

has been delivered, either by messenger during
normal business hours or by means of registered or
certified United States mail, postage prepaid, re-
turn receipt requested, to the Secretary person-
ally or to Office Room No. 6151 in the Department
of the Interior Building, 18th & C Streets, North-
west, Washington, D.C. 20240.

1.6.5. All written notices and communications
of any one or more of Permittees that are ad-
dressed to the Authorized Officer shall be deemed
to have been delivered and received by the ad-
dressee when the notice or communication has been
delivered, either by messenger during normal busi-
ness hours or by means of registered or certified
United States mail, postage prepaid, return re-
ceipt requested, to the Authorized Officer per-
sonally or to Office Room No. 405, 555 Cordova
Street, Anchorage, Alaska 99504.

1.6.6. The United States or Permittees, by writ-
ten notice to the other, may change the office ad-
dress to which written notices, orders, or other
written communications may be addressed and
delivered thereafter, subject, however, to the pro-
visions of Stipulation 1.4.

1.6.7. The regulations of the Department re-
lating to notices or other communications by mail
(43 CFR 1810.2) shall not be applicable to this
Agreement.

1.7. Notices To Proceed

1.7.1. Permission to construct.

1.7.1.1. Permittees shall not initiate any con-
struction of the Pipeline System without prior
written permission of the Authorized Officer. Such
permission shall be given solely by means of a
written Notice to Proceed issued by the Author-
ized Officer. Each Notice to Proceed shall author-
ize construction only as therein expressly stated
and only for the particular Construction Segment
therein described.

1.7.1.2. The Authorized Officer shall issue a
Notice to Proceed only when in his judgment the
construction (including design) and operation
proposals are in conformity with the provisions
of these Stipulations.

1.7.1.3. By written notice, the Authorized Offi-
cer may revoke in whole or in part any Notice to
Proceed which has been issued when in his judg-
ment unforeseen conditions later arising require
alterations in the Notice to Proceed in order to:
protect or maintain stability of geologic materials;
protect or maintain integrity of the Pipeline Sys-
tem; prevent serious and irreparable harm to the
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environment (including but not limited to fish or
wildlife populations, or their habitats) ; or remove
hazards to public health and safety.

1.7.14. Prior to submission of any Preliminary
Designs or applications for any Notice to Pro-
ceed, Permittees and the Authorized Officer shall
agree to a schedule for the time, scope and quan-
‘tity of such submissions and applications. The
purpose of such schedule is to assure that Per-
mittees’ submissions and applications shall be rea-
sonable in scope, and filed in a reasonable time
frame, insofar as the workload thereby imposed
on the Authorized Officer is concerned. Submittals
and applications shall be filed in accordance with
sald schedule, and the Authorized Officer may re-
fuse to consider any that are not so filed. The
schedule may be reviewed and revised from time
to time as may be agreed upon by Permittees and
the Authorized Officer.

1.7.2. Preliminary Design Submissions

1.7.2.1. Prior to applying for a Notice to Pro-
ceed for any Construction Segment, Permittees
shall submit the Preliminary Design for that Seg-
ment to the Authorized Officer for approval.
Where appropriate, each submission shall include
the criteria which justify the selection of the Con-
struction Modes. The Authorized Officer shall ex-
peditiously review each submission and shall do so
within thirty (30) days from the date of his re-
ceipt of the submission. The Authorized Officer
may request additional information if he deems it
necessary. _

1.7.2.2. In appropriate cases, the Authorized
Officer may waive the requirement that a Prelim-
inary Design be submitted. In this circumstance,
Permittees may proceed to apply for a Notice to
Proceed in accordance with Stipulation 1.7.4.

1.7.3. Summary Network Analysis Diagram

1.7.3.1. Prior to Final Design submissions, Per-
mittees shall submit a summary network analysis
diagram for the entire project to the Authorized
Officer. The summary network analysis diagram
shall be time-scaled and shall include all activities
. and contingencies which may reasonably be anti-
. cipated in connection with the project. The sum-
. mary network analysis diagram shall include:
(1) Data collection activities;

(2) Submittal and approval activities;

(3) Pre-construction, construction and post-
construction activities; and

(4) Other pertinent data.

1.7.3.2. The summary network analysis diagram
shall be updated at thirty (30) day intervals, as
significant changes occur, or as otherwise ap-
proved in writing by the Authorized Officer.

1.7.4. Application for Notice to Proceed

1.7.4.1. Permittees may apply for a Notice to
Proceed for only those Construction Segments for
which the Preliminary Design has been approved
in writing by the Authorized Officer or a waiver
pursuant to Stipulation 1.7.2.2 has been issued ir
writing by the Authorized Officer.

1.7.4.2. Before applying for a Notice to Proceed
for a Construction Segment, Permittees shall, in
such manner as shall be acceptable to the Author-
ized Officer, by survey, locate and clearly mark on
the ground the proposed centerline of the line
pipe to be located in the Mapping Segment within
which the Construction Segment is to be con-
structed and the location of all Related Facilities
proposed to be constructed in the Mapping
Segment.

1.7.4.3. Each application for a Notice to Pro-
ceed shall be supported by :

(1) A Final Design.

(2) All reports and results of environmental
studies conducted or considered by
Permittees. _

(3) All data necessary to demonstrate com-
pliance with the terms and conditions of
these Stipulations with respect to that
particular Construction Segment.

(4) A detailed network analysis diagram. for
the Construction Segment, including:
Permittees’ work schedules; consents,
permits or authorizations required by
State and Federal agencies and their in-
terrelationships; design and review peri-
ods; data collection activities; and con-
struction sequencing. The detailed net-
work analysis diagram shall be updated
as required to reflect current status of
the project.

() A map or maps, prepared in such man-
ner as shall be acceptable to the Author-
ized Officer, depicting the proposed loca-
tion in the Mapping Segment within
which the Construction Segment is to be
constructed of : (1) the boundaries of all
contiguous temporary use areas, and (2)
all improvements, buried or above-
ground, that are to be constructed within
the Mapping Segment. The Authorized
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Officer shall not issue a Notice to Proceed
with construction until he has approved
all relevant locations on the ground and
temporary boundary markers have been
set by Permittees to the satisfaction of
the Authorized Officer.

(6) Such other data as may be requested by
the Authorized Officer either before sub-
mission of the application for a Notice
to Proceed or at any time during the re-
view period.

1.7.44. During review of an application for a
Notice to Proceed, the relevant portion of the
route of the Pipeline may be modified by the
Authorized Officer, if, in his judgment, environ-
mental conditions or new technological develop-
ments warrant the modifications. If, during con-
struction, adverse physical conditions are encoun-
tered that were not known to exist, or that were
known to exist but their significance was not fully
appreciated when the Authorized Officer issued a
Notice to Proceed for the portion of the Mapping
Segment in which the physical conditions are en-
countered, the Authorized Officer may authorize
deviations from the initially approved location of
the Pipeline to another location along the same
general route of the Pipeline at the point or points
where the physical conditions are encountered, in-
cluding adequate room for structurally sound tran-
sition. A deviation shall not be constructed with-
out the prior written approval of the Authorized
Officer and, if so approved, shall conform in all
respects to the provisions of the approval.

1.74.5. The Authorized Officer shall review
each application for a Notice to Proceed and all
data submitted in connection therewith within
ninety (90) days. Said ninety (90) day period
shall begin from the later of the following dates:

(1) Date of receipt by the Authorized Officer of
an application for a Notice to Proceed.

(2) Date of receipt by the Authorized Officer
of the last submittal of additional data pursuant
to this Stipulation.

1.7.4.6. If the Authorized Officer requires Per-
mittees to submit additional data on one or more
occasions, the review period shall begin from the
date of receipt by the Authorized Officer of the
last submittal.

1.8. Changes in Conditions _

1.8.1. Unforeseen conditions arising during con-
struction, operation, maintenance or termination
of the Pipeline System may make it necessary to
revise or amend these Stipulations to control or
prevent damage to the environment or hazards to
public health and safety. In that event, Permit-
tees and the Authorized Officer shall agree as to
what revisions or amendments shall be made. If
they are unable to agree, the Secretary shall have
final authority to determine the matter.

1.9. Antiquities and Historical Sites

1.9.1. Permittees shall engage an archeologist
approved by the Authorized Officer to provide
surveillance and inspection of the Pipeline System
for archeological values.

1.9.2. If, in connection with any operation un-
der this Agreement, or any other Agreement is-
sued in connection with the Pipeline System, Per-
mittees encounter known or previously unknown
paleontological, archeological, or historical sites,
Permittees shall immediately notify the Author-
ized Officer and said archeologist. Permittees’
archeologist shall investigate and provide an on-
the-ground opinion regarding the protection meas-
ures to be undertaken by Permittees. The Author-
ized Officer may suspend that portion of Permit-
tees’ operations necessary to preserve evidence
pending investigation of the site.

1.9.3. Six copies of all survey and excavation
reports shall be filed with the Authorized Officer.

1.10. Completion of Use

1.10.1. Upon completion of the use of all, or a
very substantial part, of the Right-of-Way or
other portion of the Pipeline System, Permittees
shall promptly remove all improvements and
equipment, except as otherwise approved in writ-
ing by the Authorized Officer, and shall restore
the land to a condition that is satisfactory to the
Authorized Officer or at the option of Permittees
pay the cost of such removal and restoration. The
satisfaction of the Authorized Officer shall be
stated in writing. Where approved in writing by
the Authorized Officer, buried pipe may be left in
place, provided all oil and residue are removed
from the pipe and the ends are suitably capped.

1.10.2. All areas that do not constitute all, or a
very substantial part of the Right-of-Way or other
portion of the Pipeline System, utilized pursuant
to authorizations issued in connection with the
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Pipeline System, shall be Put-to-Bed by Permit-
tees upon completion of their use unless otherwise
directed by the Authorized Officer. Put-to-Bed
is used herein to mean that Access Roads, material
sites and other areas shall be left in such stabilized
condition that erosion will be minimized through
the use of adequately designed and constructed
waterbars, revegetation and chemical surface con-
trol; that culverts and bridges shall be removed
by Permittees in a manner satisfactory to the
Authorized Officer, and that such roads, sites and
areas shall be closed to use. Permittees’ rehabilita-
tion plans shall be approved in writing by the Au-
thorized Officer prior to termination of use of any
such road, or any part thereof, in accordance with
Stipulation 2.12.

1.11. Public Improvements

1.11.1. Permittees shall protect existing tele-
phone, telegraph and transmission lines, roads,
trails, fences, ditches and like improvements dur-
ing construction, operation, maintenance and ter-
mination of the Pipeline System. Permittees shall
not obstruct any road or trail with logs, slash, or
debris. Damage caused by Permittees to public
utilities and improvements shall be promptly re-
paired by Permittees to a condition which is satis-
factory to the Authorized Officer.

1.12. Regulation of Public Access

1.12.1. During construction or termination ac-
tivities, Permittees may regulate or prohibit pub-
lic access to or upon any Access Road being used
for such activity. At all other times, Permittees
shall permit free and unrestricted public access
to and upon Access Roads, except that with the
written consent of the Authorized Officer, Per-
mittees may regulate or prohibit public access and
vehicular traffic on Access Roads as required to
facilitate operations or to protect the public, wild-
life and livestock from hazards associated with
operation and maintenance of the Pipeline Sys-
tem. Permittees shall provide appropriate warn-
ings, flagmen, barricades, and other safety meas-
ures when Permittees are using Access Roads, or
regulating or prohibiting public access to or upon
Access Roads.

1.12.2. During construction of the Pipeline Sys-
tem, Permittees shall provide alternative routes
for existing roads and trails as determined by
the Authorized Officer whether or not these roads
or trails are recorded.

1.12.3. Permittees shall make provisions for
suitable permanent crossings for the public where

~ the Right-of-Way or Access Roads cross exist-

ing roads, foot-trails, winter trails, or other
rights-of-way.

1.124. After completion of construction of the
Pipeline System, and with the concurrence of Per-
mittee, the Authorized Officer may designate areas
of the Right-of-Way to which the public shall
have free and unrestricted access.

1.13. Electronically Operated Devices

1.13.1. Permittee shall screen, filter, or other-
wise suppress any electronically operated devices
that are installed as part of the Pipeline System
which are capable of producing electromagnetic
interference radiations so that such devices will
not adversely affect the functioning of existing
communications systems or navigational aids. In
the event that structures such as towers or build-
ings are to be erected as a part of the Pipeline
System, their positioning shall be such that they
will not obstruct radiation patterns of line-of-
sight communications systems, navigational aids,
or similar systems.

1.14. Camping, Hunting, Fishing and Trap-
ping

1.14.1. Permittees shall post the Right-of-Way
against camping, hunting, fishing, trapping and
shooting within the Right-of-Way. Permittees
shall prohibit their employees, agents, contractors,
subcontractors, and their employees, from engag-
ing in such activities.

1.14.2. Permittees shall inform their employees,
agents, contractors, subcontractors, and their em-
ployees, of applicable laws and regulations relat-
ing to hunting, fishing, and trapping.

1.15. Small Craft Passage

1.15.1. The creation of any permanent obstruc-
tion to the passage of small craft in streams is
prohibited.

1.16. Protection of Survey Monuments

1.16.1. Permittees shall mark and protect all
geodetic survey monuments encountered during
the construction, operation, maintenance and ter-
mination of the Pipeline System. These monuments
are not to be disturbed; however, if such a dis-
turbance occurs, the Authorized Officer shall be
immediately notified thereof in writing.

1.16.2. If any land survey monuments, corners,
or accessories (excluding geodetic survey monu-
ments) are destroyed, obliterated or damaged,
Permittees shall employ a qualified land surveyor
to reestablish or restore same in accordance with
the “Manual of Instruction for the Survey of Pub-
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lic Lands” and shall record such survey in the
appropriate records. Additional requirements for
the protection of monuments, corners, and bear-
ing trees may be prescribed by the Authorized
Officer.

1.17. Fire Prevention and Suppression

1.17.1. Permittees shall promptly notify the
Authorized Officer and take all measures neces-
sary or appropriate for the prevention and sup-
pression of fires in accordance with 43 CFR
2801.1-5(d). Permittees shall comply with the in-
structions and directions of the Authorized Of-
ficer concerning the use, prevention and suppres-
sion of fires. Use of open fires in connection with
construction of the Pipeline System is prohibited
unless authorized in writing by the Authorized
Officer.

1.18. Surveillance and Maintenance

1.18.1. During the construction, operation,
maintenance and termination of the Pipeline Sys-
tem, Permittees shall conduct a surveillance and
maintenance program applicable to the subarctic
and arctic environment. This program shall be
designed to: (1) provide for public health and
safety; (2) prevent damage to natural resources;
(3) prevent erosion; and (4) maintain Pipeline
System integrity.

1.18.2. Permittees shall have a communication
system that ensures the transmission of informa-
tion required for the safe operation of the Pipeline
System.

1.18.3. Permittees shall maintain complete and
up-to-date records on construction, operation,
maintenance and termination activities performed
in connection with the Pipeline System. Such rec-
ords shall include surveillance data, leak and break
records, necessary operational data, modification
records and such other data as the Authorized
Officer may require.

1.18.4. Permittees shall provide and maintain
Access Roads and airstrips, the number and lo-
cation of which shall be approved by the Auth-
orized Officer, to ensure that Permittees’ mainte-
nance crews and Federal and State representatives
shall have continuing access to the Pipeline
System.

1.19. Housing and Quarters

1.19.1. Permittees shall furnish, on a reimbursa-
ble basis, such representatives of the United States
as may be designated by the Authorized Officer
with adequate meals, living quarters and office
space, reasonable use of Permittees’ communica-

tions systems, and reasonable surface and air
transportation during the construction, operation,
maintenance and termination of the Pipeline Sys-
tem. Whenever possible, Permittees shall be noti-
fied in writing by the Authorized Officer in ad-
vance regarding the number of persons for whom
such services and facilities will be required.

1.20. Health and Safety

1.20.1. Permittees shall take all measures neces-
sary to protect the health and safety of all per-
sons affected by their activities performed in con-
nection with the construction, operation, mainte-
nance or termination of the Pipeline System, and
shall immediately abate any health or safety haz-
ards. Permittees shall immediately notify the
Authorized Officer of all serious accidents which
occur in connection with such activities.

1.21. Conduct of Operations

1.21.1. Permittees shall perform all Pipeline
System operations in a safe and workmanlike man-
ner so as to ensure the safety and integrity of the
Pipeline System, and shall at all times employ
and maintain personnel and equipment sufficient
for that purpose. Permittees shall immediately no-
tify the Authorized Officer of any condition, prob-
lem, malfunction, or other occurrence which in
any way threatens the integrity of the Pipeline
System.

1.22. Applicability of Stipulations

1.22.1. Nothing in these Stipulations shall be
construed as applying to activities of Permittees
that have no relation to the Pipeline System.

1.22.2. Nothing in these Stipulations shall be
construed to affect any right or cause of action
that otherwise would be available to Permittees
against any person other than the United States.

2. ENVIRONMENTAL

2.1. Environmental Briefing

2.1.1. Prior to, and during, construction of the
Pipeline System, Permittees shall provide for en-
vironmental and other pertinent briefings for con-
struction and other personnel by such Federal em-
ployees as may be designated by the Authorized
Officer. Permittees shall arrange the time, place
and attendance for such briefings upon request by
the Authorized Officer. Permittees shall bear all
costs of such briefings other than salary, per diem,
subsistence, and travel costs of Federal employees.
In addition, Permittees shall separately arrange
with the State of Alaska for such similar briefings
as the State may desire.
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2.2. Pollution Control

2.2.1. General

2.2.1.1. Permittees shall conduct all activities as-
sociated with the Pipeline System in a manner that
will avoid or minimize degradation of air, land
and water quality. In the construction, operation,
maintenance and termination of the Pipeline
System, Permittees shall perform their activities
in accordance with applicable air and water qual-
ity standards, related facility siting standards,
and related plans of implementation, including
but not limited to standards adopted pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 1857
et seq., and the Federal Water Pollution Control
Act, as amended, 33 U.S.C. § 1321 ef seq.

2.2.2, Water and Land Pollution

2.2.2.1. Permittees shall comply with applicable
“Water Quality Standards” of the State of Alaska
as approved by the Environmental Protection
Agency.

2.2.2.2. Mobile ground equipment shall not be
operated in lakes, streams or rivers unless such
operation is approved in writing by the Author-
ized Officer.

2.2.3. Thermal Pollution

2.2.3.1. Permittees shall comply with the stand-
ards set for thermal pollution in the State of
Alaska “Water Quality Standards,” as approved
by the Environmental Protection Agency.

2.24. Air Pollution and Ice Fog

2.24.1. Permittees shall utilize and operate all
facilities and devices used in connection with the
Pipeline System so as to avoid or minimize air
pollution and ice fog. Facilities and devices which
cannot be prevented from producing ice fog shall
be located so as not to interfere with airfields,
communities or roads. k

2.2.4.2. Emissions from equipment, installations
and burning materials shall meet applicable Fed-
eral and State air quality standards.

2.2.5. Pesticides, Herbicides and other Chem-
icals

2.25.1. Permittees shall use only non-persistent
and immobile types of pesticides, herbicides and
other chemicals. Each chemical to be used and its
application constraint shall be approved in writ-
ing by the Authorized Officer prior to use.

2.2.6. Sanitation and Waste Disposal

2.2.6.1. “Waste” means all discarded matter, in-
cluding but not limited to human waste, trash,
garbage, refuse, oil drums, petroleumn products,
ashes and equipment.

2.2.6.2. All waste generated in construction, op-
eration, maintenance and termination of the Pipe-
line System shall be removed or otherwise dis-
posed of in a manner acceptable to the Authorized
Officer. All applicable standards and guidelines
of the Alaska State Department of Environmental
Conservation, the United States Public Health
Service, the Environmental Protection Agency,
and other Federal and State agencies shall be
adhered to by Permittees. All incinerators shall
meet the requirements of applicable Federal and
State laws and regulations and shall be used with
maximum precautions to prevent forest and tun-
dra fires. After incineration, material not con-
sumed in the incinerator shall be disposed of in a
manner approved in writing by the Authorized
Officer. Portable or permanent waste disposal sys-
tems to be used shall be approved in writing by
the Authorized Officer.

2.3. Buffer Strips

2.3.1. Public Interest Areas

2.3.1.1. No construction activity in connection
with the Pipeline System shall be conducted
within one-half (14) mile of any officially desig-
nated Federal, State or municipal park, wildlife
refuge, research natural area, recreation area, rec-
reation site, or any registered National Historic
Site or National Landmark, unless such activity
is approved in writing by the Authorized Officer.

2.3.2. Vegetative Screen

2.3.2.1. Permittees shall not cut or remove any
vegetative cover within a minimum five hundred
(500) foot strip between State highways and ma-
terial sites unless such cutting or removal is ap-
proved in writing by the Authorized Officer.

2.3.2.2. Where the Right-of-way crosses State
highways, a screen of vegetation native to the spe-
cific setting shall be established over disturbed
areas unless otherwise approved in writing by the
Authorized Officer.

2.3.3. Streams

2.3.3.1. The Pipeline System shall be located so
as to provide three hundred (300) foot minimum
buffer strips of undisturbed land along streams
unless otherwise approved in writing by the Au-
thorized Officer.

-24. Erosion Control

2.4.1. General

2.4.1.1. Permittees shall perform all Pipeline
System construction, operation, maintenance and
termination activities so as to avoid or minimize
disturbance to vegetation.
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24.1.2. The design of the Pipeline System shall
provide for the construction of control facilities
that will avoid or minimize erosion.

2.4.1.3. The erosion control facilities shall be
constructed to avoid induced and accelerated ero-
sion and to lessen the possibility of forming new
drainage channels resulting from Pipeline System
activities. The facilities shall be designed and op-
erations conducted in such a way as to avoid or
minimize disturbance to the thermal regime.

2.4.2. Stabilization

2.4.2.1. Surface materials taken from disturbed
areas shall be stockpiled and utilized during res-
toration unless otherwise approved in writing by
the Authorized Officer. Stabilization practices, as
determined by the needs for specific sites, shall
include but shall not be limited to seeding, plant-
ing, mulching, and the placement of mat binders,
soil binders, rock or gravel blankets, or structures.

24.2.2, All disturbed areas shall be left in a
stabilized condition satisfactory to the Authorized
Officer. Such satisfaction shall be stated in writing
by the Authorized Officer.

24.3. Crossing of Streams, Rivers or Flood
Plains

2.4.3.1. Permittees shall prevent or minimize
erosion at stream and river crossings and those
parts of the Pipeline System within flood plains,
as defined in Stipulation 3.6.

2.432. Temporary access over stream banks
shall be made through use of fill ramps rather
than by cutting through stream banks, unless oth-
erwise approved in writing by the Authorized Offi-
cer. Permittees shall remove such ramps upon ter-
mination of seasonal or final use. Ramp materials
shall be disposed of in a manner approved in writ-
ing by the Authorized Officer.

2.44. Seeding and Planting.

24.4.1. Seeding and planting of disturbed areas
shall be conducted as soon as practicable and, if
necessary, shall be repeated until vegetation is
successful, unless otherwise approved in writing
by the Authorized Officer. All other restoration
shall be completed as soon as possible.

24.5. Excavated Material

2.4.5.. Excavated material in excess of that
required to backfill around any structure, includ-
ing the pipe, shall be disposed of in a manner ap-
proved in writing by the Authorized Officer.

2.5. Fish and Wildlife Protection

2.5.1. Passage of Fish '

2.5.1.1. Permittees shall provide for uninter-
rupted movement and safe passage of fish. Any
artificial structure or any stream channel change
that would cause a blockage to fish shall be pro-
vided with a fish passage structure or facility that
meets all Federal and State requirements. The
proposed design shall be submitted to the Author-
ized Officer in accordance with Stipulation 1.7.

2.5.1.2. Pump intakes shall be screened to pre-
vent harm to fish.

2.5.1.3. Abandoned water diversion structures
shall be plugged and stabilized to prevent trap-
ping or stranding of fish.

25.1.4. If material sites are approved adjacent
to or in certain lakes, rivers, or streams, the Au-
thorized Officer may require Permittees to con-
struct levees, berms or other suitable means to
protect fish and fish passage and to prevent silta-
tion of streams or lakes.

2.5.2. Fish Spawning Beds

2.5.2.1. “Fish Spawning Beds” means the areas
where anadromous and resident fish deposit their
eggs.

2.5.2.2. Permittees shall avoid channel changes
in Fish Spawning Beds designated by the Author-
ized Officer ; however, where channel changes can-
not be avoided in such beds, new channels shall ba
constructed according to written standards sup-
plied by the Authorized Officer.

2.5.2.3. Fish Spawning Beds shall be protected
from sediment where soil material is expected to
be suspended in water as a result of construction
activities. Settling basins shall be constructed to
intercept silt before it reaches streams or lakes.

2.5.2.4. Permittees shall comply with any spe-
cial requirements made by the Authorized Officer
for a stream system in order to protect Fish
Spawning Beds. Permittees shall repair all dam-
age to Fish Spawning Beds caused by construc-
tion, operation, maintenance or termination of the
Pipeline System.

2.5.3. Zones of Restricted Activities

2.5.3.1. Permittees’ activities in connection with
the Pipeline System in key fish and wildlife areas
may be restricted by the Authorized Officer during
periods of fish and wildlife breeding, nesting,
spawning, lambing or calving activity and during
major migrations of fish and wildlife. The Au-
thorized Officer shall give Permittees written
notice of such restrictive action. From time to time,
the Authorized Officer shall furnish Permittees
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a list of areas where such actions may be required,
together with anticipated dates of restriction.

2.54. Big Game Movements

2.5.4.1. Permittees shall construct and maintain
the Pipeline, both buried and above ground sec-
tions, so as to assure free passage and movement
of big game animals.

2.6. Materials Sites

2.6.1. Purchase of Materials

2.6.1.1. If Permittees require materials from
the public lands, Permittees shall make applica-
tion to purchase such materials in accordance with
43 CFR, Part 3610. Permittees shall submit a
mining plan in accordance with 43 CFR, Part 23.

No materials may be removed by Permittees with-

out the written approval of the Authorized Offi-
cer.

2.6.1.2. Insofar as possible, use of existing ma-
terials sites will be authorized in preference to
new sites.

2.6.1.3. Gravel and other construction materials
shall not be taken from stream beds, river beds,
lake shores or other outlets of lakes, unless the
taking is approved in writing by the Authorized
Officer.

2.6.2. Layout of Materials Sites

2.6.2.1. Materials site boundaries shall be shaped
in such a manner as to blend with surrounding
natural land patterns. Regardless of the layout
of materials sites, primary emphasis shall be
placed on prevention of soil erosion and damage to
vegetation.
- 2.7. Clearing

2.7.1. Boundaries

2.7.1.1. Permittees shall identify approved
clearing boundaries on the ground for each Con-
struction Segment prior to beginning clearing op-
erations. All timber and other vegetative material
outside clearing boundaries and all blazed, painted
or posted trees which are on or mark clearing
boundaries are reserved from cutting and re-
moval with the exception of danger trees or snags
designated as such by the Authorized Officer.

2.7.2. Timber

2.7.2.1. Prior to initiating clearing operations,
Permittees shall notify the Authorized Officer of
the amount of merchantable timber, if any, which
will be cut, removed or destroyed in the construc-
tion and maintenance of the Pipeline System, and
shall pay the United States in advance of such
construction or maintenance activity, such sum of
money as the Authorized Officer determines to be

the full stumpage value of the timber to be cut, re-
moved or destroyed.

2.7.2.2. All trees, snags, and other woody ma-
terial cut in connection with clearing operations
shall be cut so that the resulting stumps shall not
be higher than six (6) inches measured from the
ground on the uphill side.

2.71.2.3. All trees, snags and other woody ma-
terial cut in connection with clearing operations
shall be felled into the area within the clearing
boundaries and away from water courses.

2.7.2.4. Hand clearing shall be used in areas
where the Authorized Officer determines that use
of heavy equipment would be detrimental to exist-
ing conditions.

2.7.2.5. All debris resulting from clearing oper-
ations and construction that may block stream flow,
delay fish passage, contribute to flood damage, or
result in stream bed scour or erosion shall be
removed.

2.7.2.6. Logs shall not be skidded or yarded
across any stream without the written approval of
the Authorized Officer.

2.7.2.7. No log landing shall be located within
three-hundred (300) feet of any water course.

2.7.2.8. All slash shall be disposed of in con-
struction pads or Access Roads unless otherwise
directed in writing by the Authorized Officer.

2.8. Disturbance of Natural Water

2.8.1. All activities of Permittees in connection
with the Pipeline System that may create new
lakes, drain existing lakes, significantly divert
natural drainages, permanently alter stream hy-
draulics, or disturb significant areas of stream
beds are prohibited unless such activities along
with necessary mitigation measures are approved
in writing by the Authorized Officer.

2.9. Off Right-of-Way Traffic

2.9.1. Permittees shall not operate mobile
ground equipment off the Right-of-Way, Access
Roads, State highways, or authorized areas, unless
approved in writing by the Authorized Officer or
when necessary to prevent harm to any Person.

2.10. Aesthetics

2.10.1. Permittees shall consider aesthetic values
in planning, construction and operation of the
Pipeline System. Where the Right-of-Way crosses
a State highway in forested terrain, the straight
length of the Pipeline Right-of-Way visible from
the highway shall not exceed six hundred (600)
feet in length, unless otherwise approved in writ-
ing by the Authorized Officer. The Authorized Of-
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ficer may impose such other requirements as he
deems necessary to protect aesthetic values.

2.11. Use of Explosives

2.11.1. Permittees shall submit a plan for use of
explosives, including but not limited to blasting
techniques, to the Authorized Officer in accord-
ance with Stipulation 1.7.

2.11.2. No blasting shall be done under water or
within one quarter (14) mile of streams or lakes
without a permit from the Alaska Department of
Fish and Game, when such a permit is required
by State law or regulation.

2.12. Restoration

2.12.1. Areas disturbed by Permittees shall be
restored by Permittees to the satisfaction of the
Authorized Officer as stated in writing.

2.12.2. All cut and fill slopes shall be left in a
stable condition.

2.12.3. Materials from Access Roads, haul
ramps, berms, dikes, and other earthen structures
shall be disposed of as directed in writing by the
Authorized Officer.

2.12.4. Vegetation, overburden and other mate-
rials removed during clearing operations shall be
disposed of by Permittees in a manner approved
in writing by the Authorized Officer.

212.5. Upon completion of restoration, Permit-
tees shall immediately remove all equipment and
supplies from the site.

2.13. Reporting of Oil Discharges

2.13.1. A discharge of Oil by Permittees into or
upon the navigable waters of the United States,
adjoining shorelines, or into or upon the waters
of the contiguous zone in violation of the Federal
Water Pollution Control Act, as amended, 33
U.S.C. §1821 et seq. and the regulations issued
thereunder, or in violation of applicable laws of
the State of Alaska and regulations issued there-
under, is prohibited. Permittees shall give im-
mediate notice of any such discharge to: (1) the
Authorized Officer; and (2) such other Federal
and State officials as are required by law to be
given such notice.

2.13.2. Permittees shall give immediate notice
of any spill or leakage of Oil or other pollutant
from the Pipeline, the Valdez terminal facility,
or any storage facility to: (1) the Authorized
Officer; and (2) such other Federal and State
officials as are required by law to be given such
notice. Any oral notice shall be confirmed in writ-
ing as soon as possible.

2.14, Contingency Plans

— 214.1. It is the policy of the Department of the

Interior that there should be no discharge of Oil
or other pollutant into or upon lands or waters.
Permittees must therefore recognize their prime
responsibility for the protection of the public and
environment from the effects of spillage.

2.14.2. Permittees shall submit their contin-
gency plans to the Authorized Officer at least one-
hundred and eighty (180) days prior to scheduled
start-up. The plans shall conform to this Stipula-
tion and the National Oil Hazardous Substances
Pollution Contingency Plan, 36 F.R. 16215, August
20, 1971, and shall: (1) include provisions for Oil
Spill Control 1; (2) specify that the action agen-
cies responsible for contingency plans in Alaska
shall be among the first to be notified in the event
of any Pipeline System failure resulting in an Oil
spill; (8) provide for immediate corrective action
including Qil Spill Control and restoration of
the affected resource; (4) provide that the Au-
thorized Officer shall approve any materials or
devices used for Qil Spill Control and shall ap-
prove any disposal sites or techniques selected to
handle oily matter; and (5) include separate and
specific techniques and schedules for cleanup of
Oil spills on land, lakes, rivers and streams, sea.
and estuaries.

2.14.3. Prior to Pipeline start-up, such plans
shall be approved in writing by the Authorized
Officer, and Permittees shall demonstrate their
capability and readiness to execute the plans. Per-
mittees shall update as appropriate the plans and
methods of implementation thereof, which shall
be submitted annually to the Authorized Officer
for his written approval.

2.14.4. If during any phase of the construction,
operation, maintenance or termination of the Pipe-
line, any Oil or other pollutant should be dis-
charged from the Pipeline System, the control
and total removal, disposal and cleaning up of
such Qil or other pollutant, wherever found, shall
be the responsibility of Permittees, regardless of
fault. Upon failure of Permittees to control, dis-
pose of, or clean up such discharge, the Author-
ized Officer may take such measures as he deems
necessary to control and clean up the discharge

1 As used in this Stipulation 2.14.2, Oil Spill Control is
defined as: (1) detection of the spill; (2) location of the
spill; (8) confinement of the spill ; and (4) cleanup of the
spill.
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at the full expense of Permittees. Such action by
the Authorized Officer shall not relieve Permittees
of any responsibility as provided herein.

3. TECHNICAL

3.1. General

3.1.1. The following standards shall be complied
with in design, construction, operation and termi-
nation of the Pipeline System.

3.2. Pipeline System Standards

3.2.1. General Standards

3.2.1.1. All design, material and construction,
operation, maintenance and termination practices
employed in the Pipeline System shall be in ac-
cordance with safe and proven engineering prac-
tice and shall meet or exceed the following
standards: ’

(1) U.S.A. Standard Code for Pressure Pip-
ing, ANSI B 314, “Liquid Petroleum
Transportation Piping System.”

(2) Department of Transportation Regula-
tions, 49 CFR, Part 195, “Transportation
of Ligiuds by Pipeline.”

(3) ASME Gas Piping Standard Committee,
15 Dec. 1970: “Guide for Gas Transmis-
sion and Distribution Piping System.”

(4) Department of Transportation Regula-
tions, 49 CFR, Part 192, “Transportation
of Natural and Other Gas by Pipelines:
Minimum Federal Safety Standards.”

3.2.1.2. Requirements in addition to those set
forth in the above minimum standards may be
imposed by the Authorized Officer as necessary to
reflect the impact of subarctic and arctic environ-
ments. If any standard contains a provision which
is inconsistent with a provision in another stand-
ard, the more stringent shall apply.

3.2.2. Special Standards

3.2.2.1. The design shall also provide for re-
motely controlled shutoff valves at each pump sta-
tion; remotely controlled mainline block valves
(intended to control spills) ; and additional valves
located with the best judgment regarding wildlife
habitat, fish habitat, and potentially hazardous
areas.

3.2.2.2. All practicable means shall be utilized
to minimize injury to the ground organic layer.

3.2.2.3. Radiographic inspection of all main line
girth welds and pressure testing of the Pipeline
shall be conducted by Permittees prior to placing
the system in operation.

3.2.2.4. Permittees shall provide for continuous
inspection of Pipeline System construction to en-

sure compliance with the approved design specifi-
cations and these Stipulations.

3.2.2.5. Welder qualification tests shall be by
destructive means, except that operators of auto-
matic welding equipment for girth welding of
tank seams shall be tested by radiography in ac-
cordance with ASME Boiler and Pressure Vessel
Code, Section 9, Subsection Q-21(b).

3.2.2.6. Lightning protection shall conform to
the requirements of ANST C5.1—1969, “Lightning
Protection Code—1968.”

3.2.3. Standards for Access Roads

3.2.3.1. Design, materials and construction prac-
tices employed for Access Roads shall be in ac-
cordance with safe and proven engineering prac-
tice and in accordance with the principles of con-
struction for secondary roads for the subarctic
and arctic environments.

3.2.3.2. Permittees shall submit a layout of each
proposed Access Road for approval by the Author-
ized Officer in accordance with Stipulation 1.7.

3.23.3. Access Roads shall be constructed to
widths suitable for safe operation of equipment
at the travel speeds proposed by Permittees.

3.2.3.4. The maximum allowable grade shall be
12 percent unless otherwise approved in writing
by the Authorized Officer.

3.3. Construction Mode Requirements

3.3.1. The selection of the Construction Mode
(elevated or buried) shall be governed by the fol-
lowing criteria: (1) There shall be an unobstructed
air space of at least two feet between the pipe and

ground surface; or (2) There shall be no greater
heat transfer from the pipe to the ground than

results from the use of an unobstructed air space
of at least two (2) feet between the pipe and
ground surface; or (3) Below the level of the pipe
axis the ground shall consist of competent bed-
rock, soil naturally devoid of permafrost, or if
frozen, of Thaw-Stable Sand and Gravel.? Above
the level of the pipe axis other materials may be
present but it must be shown that they will remain
stable under all credible conditions; or (4) Results
of a detailed field exploration program and anal-
ysis indicate that pipe rupture and major terrain

*Thaw-Stable Sand and Gravel is defined as material
meeting the following requirements: (a) Material lies
within the classes GW, GP, SW, and SP, (Unified Soil
Classification) but with up to 69 by weight passing the
#200 U.S. standard sieve; if an inorganic granular soil
contains more than 69 fines than the #200 sieve, its
thaw-stability must be justified. (b) There IS no excess
(segregated or massive) ice. (¢) Thawing of the material
in situ will not result in excess pore-pressure.
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disruption will not occur at any place from soil
instability. Effects and their interaction, which
are to be analyzed on a mile by mile basis to justify
the proposed Construction Mode, shall include but
not be limited to, thaw plug stability, differential
settlement, seismic loading and weakening, and
possible movement resulting from slope insta-
bility.?

As a prerequisite for the use of this criterion, an
acceptable comprehensive monitoring system of
the Pipeline shall be developed which will include
but not be limited to making deformation meas-
urements sufficiently sensitive and prompt to de-
tect the approach to operational tolerance limits
(which shall be clearly specified) of the Pipeline;
design specifications, operational requirements,
and feasibility analysis of such monitoring system
shall be submitted in accordance with Stipulation
1.7. Such system shall be operational prior to
transmission of Qil through the Pipeline.

3.4. Earthquakes and Fault Displacements
3.4.1. Earthquakes

3.4.1.1. The Pipeline System shall be designed,
where technically feasible, by appropriate appli-
cation of modern, state-of-the-art seismic design
procedures to prevent any Oil leakage from the ef-
fects (including seismic shaking, ground deforma-
tion and earthquake-induced mass movements) of
earthquakes distributed along the route as follows:

Richter
Zone: magnitude
Valdez to Willow Lake.. .. ________________ 85
Willow Lake to Paxson.___________________ 7.0
Paxson to Donnelly Dome__________________ 8.0
Donnelly Dome to 67 deg. N_________________ 7.5
67 deg. N. to Prudhoe Bay__ ... __._________ 5.5

3.4.1.2, Where such design is not technically
feasible, the potential damage from an Oil spill
shall be minimized by special design provisions
that shall include, but shall not be limited to: (1)
a network of ground-motion detectors that con-
tinuously monitor, record and instantaneously sig-
nal the occurrence of ground motion in the vicin-
ity of the Pipeline reaching the Operational
Design Level * (the critical levels of ground mo-

? Because of soil variability and/or unique hydrologic
conditions in active flood plains, some of the requirements
of Stipulation 3.3.1 may not be met in those locations. In
sach cases proposed designs including special design
and,/or construction procedures where required by these
conditions must be submitted with justification to the Au-
thorized Officer for approval in accordance with Stipula-

tion 1.7.
¢ Highest level that would not produce general pipe deforma-

tion sufficlent to limit operations.

tions shall be approved in writing by the Author-
ized Officer); (2) rapid programmed shut-
down and prompt close inspection of system
integrity in the event of ground motion reaching
the Operational Design Level; and (3) a special
contingency plan for Oil Spill Control for each
such seismically hazardous area which shall be
filed in accordance with Stipulation 2.14. This
plan shall specifically consider expected field con-
ditions in the particular area in the aftermath of a
destructive earthquake.

3.4.2. Fault Displacements

3.4.2.1. Prior to applying for a Notice to Pro-
ceed for any Construction Segment, Permittees
shall satisfy the Authorized Officer that all recog-
nizable or reasonably inferred faults or fault
zones along the alignment within that segment
have been identified and delineated, and that the
risk of Oil leakage resulting from fault movement

and ground deformation has been adequately as-

sessed and provided for in the design of the Pipe-
line for that segment. Evaluation of said risk
shall be based on geologic, geomorphic, geodetic,
seismic, and other appropriate scientific evidence
of past or present fault behavior and shall be com-
patible with the design earthquakes tabulated
above and with observed relationships between
earthquake magnitude and extent and amount of
deformation and fault slip within the fault zone.

3.4.2.2. Minimum design criteria for a segment
of the Pipeline traversing a fault zone that is rea-
sonably interpreted as active, shall be: (1) that
the Pipeline resist failure resulting in leakage
from two feet of horizontal and/or vertical dis-
placement in the foundation material anywhere
within the fault zone; and (2) that no storage tank
or pump station be located within the fault zone.

3.4.2.3. Where the Pipeline crosses a fault or
lies within a fault zone that is reasonably inter-
preted as active, Permittees shall monitor crustal
deformation in the vicinity of the Pipeline. Such
monitoring shall include annual geodetic observa-
tion of permanent reference marks established
on stable ground. Said reference marks shall be
positioned so as to form closed figures and to pro-
vide for detection of relative horizontal and ver-
tical displacements as small as 0.10 ft. across prin-
cipal individual faults within the fault zone and
to provide for monitoring of crustal strain with
an absolute error of two parts per million within
the fault zone. Further, where annual slip on a
fault exceeds 0.10 ft. for two successive years,
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Permittees shall install recording or telemetering
slip-meters. Data obtained from the monitoring
shall be provided to the Authorized Officer at spe-
cified regular intervals throughout the operational
life of the Pipeline. Said data shall be used by the
Permittees to aid in the initiation of corrective
measures to protect the Pipeline from failure
caused by tectonic deformation that would re-
sult in leakage.
3.5. Slope Stability
35.1. Areas subject to mudflows, landslides,
avalanches, rock falls and other types of mass
movements shall be avoided where practicable in
locating the Pipeline. Where such avoidance is
not practicable, the Pipeline design, based upon
detailed field investigations and analysis, shall
provide measures to prevent the occurrence of, or
protect the Pipeline against, the effects of mass
movements.
3.6, Stream and Flood Plain Cressings and
Erosion
3.6.1. General
3.6.1.1. For each region through which the Pipe-
line passes, the Pipeline shall be designed to with-
stand or accommodate the effects (including
runoff, stream and flood plain erosion, meander
cutoffs, lateral migration, ice-jams, and icings) of
those meteorologic, hydrologic (including surface
and subsurface) and hydraulic conditions con-
sidered reasonably possible for the region. The
following standards shall apply to such Pipeline
design:
3.6.1.1.1. For stream crossings and portions of
the Pipeline within the flood plain.
3.6.1.1.1.1. The Pipeline shall cross streams
underground unless a different means of crossing
is approved in writing by the Authorized Officer.
3.6.1.1.1.2. The design flood shall be based on
the concept of the “Standard Project Flood” as de-
fined in Corps of Engineers Bulletin 52-8, Part 1.
3.6.1.1.1.3. The depth of channel scour shall be
established by appropriate field investigations and
theoretical calculations using those combinations
of water velocity and depth that yield the maxi-
mum value. At the point of maximum scour, the
cover over the pipe shall be at least twenty (20)
percent of the computed scour, but not less than
four (4) feet.
3.6.1.1.1.4. For overhead crossings comparable
analysis shall be made to ensure that support
structures are adequately protected from the effects

of scour, channel migration, undercutting, ice
forces and degradation of permafrost.

3.6.1.1.1.5. In flood plains, appropriate construc-
tion procedures shall be used wherever there is
potential channelization along the pipe.

3.6.1.1.1.6. The pipe trench excavation shall
stop an adequate distance from the water crossing
to leave a protective plug (unexcavated material)
at each bank. These plugs shall be left in place
until the stream bed excavation is complete and
the pipe laying operation is begun. The plugs shall
not be completely removed until absolutely neces-
sary. The trench shall be backfilled with stable
material as soon as the pipe islaid.

3.6.1.2. Culverts and Bridges.

3.6.1.2.1. Culverts and bridges necessary for
maintenance of the Pipeline shall be designed to
accommodate a fifty (50)-year flood in accordance
with criteria established by the American Associa-
tion of State Highway Officials and the Federal
Highway Administration and endorsed by the
State of Alaska Department of Highways.

3.6.2. Erosion '

3.6.2.1. Where necessary because of outfall ero-
sion, stilling basins shall be constructed at the out-
flow end of culverts. To prevent erosion the pool
sides shall be stabilized by appropriate methods;
e.g., by the use of riprap.

3.6.2.2. Slopes of cuts through stream banks
shall be designed and constructed to minimize ero-
sion and prevent slides.

3.6.2.3. Erosion control procedures shall accom-
modate and be based on the runoff produced by
the maximum rainfall rate and snow melt rate
combination reasonably characteristic of the re-
gion. The procedures shall also accommodate ef-
fects that result from thawing produced by
flowing or ponded water on permafrost terrain.

3.7. Sea Waves

3.7.1. Oil transfer facilities at the Valdez termi-
nal shall be protected by cut-off devices designed
and located to prevent major Oil leakage from
breaking of pipes by destructive sea waves com-
parable to those generated in Port Valdez by the
March 27, 1964 earthquake. Design for such pro-
tective features shall be submitted in accordance
with Stipulation 1.7.

3.8. Glacier Surges

3.8.1. Surveillance systems sufficient to give ade-
quate warning of impending surges on any glacier
that could damage the Pipeline shall be instituted
prior to transmission of Oil through the pipe. Pro-

D-17

E-57

DRAFT 2/15/01



:r Environmental Report for Trans Alaska Pipeline System Right-of-Way Renewal

cedures for initiation and operation of such sur-
veillance systems and protective procedures in the

event of such surges shall be submited in accord-

ance with Stipulation 1.7.

3.9. Construction and Operation

3.9.1, All construction, operation, maintenance,
and termination activities in connection with the
Pipeline System shall be conducted so as to avoid
or minimize thermal and other environmental
changes and to provide maximum protection to fish
and wildlife and their habitat, and people. All
. working platforms, pads, fills and other surface
modifications shall be planned and executed in such
a way that any resulting degradation of perma-
frost will not jeopardize the Pipeline foundations.

3.9.2. Acceptable plans, procedures and quality
controls that ensure compliance with Stipulation
3.9.1 shall be submitted in accordance with Stipu-
lation 1.7.

3.10. Pipeline Corrosion

3.10.1. Permittees shall provide detailed plans
for corrosion resistant design and methods for
early detection of corrosion. These shall include:
(1) pipe material and welding techniques to be
used and information on their particular suitabil-
ity for the environment involved; (2) details on
the external pipe protection to be provided (coat-
ing, wrapping, etc.), including information on
variation of the coating process to cope with varia-
tions in environmental factors along the Pipeline
route; (3) plans for cathodic protection including
details of impressed ground sources and controls
to ensure continuous maintenance of adequate pro-

tection over the entire surface of the pipe; (4)
details of plans for monitoring cathodic protection
current including spacing of current monitors;
(5) provision for periodic intensive surveys of
trouble spots, regular preventive maintenance sur-
veys and special provisions for abnormal potential
patterns resulting from the crossing of the Pipe-
line by other pipelines or cables; and (6) infor-
mation on precautions to be taken to prevent
internal corrosion of the Pipeline. Permittees shall
also provide for periodic internal pitting surveys
by electro-magnetic or other means.

3.11. Containment of Oil Spills

3.11.1. Permittees shall provide Oil spill con-
tainment dikes or other structures around storage
tanks at pump stations and at the Valdez terminal.
The volume of the containment structures shall be
at least: (1) one-hundred ten (110) percent of the
total storage volume of the storage tanks in the
relevant area, plus (2) a volume sufficient for
maximum trapped precipitation and runoff which
might be impounded at the time of the spill. Such
structures shall be constructed to withstand failure
from earthquakes in accordance with Stipulation
3.4 and shall be impervious so as to provide
seepage-free storage until disposal of their con-
tents can be effected safely without contamination
of the surrounding area.

3.11.2. Permittees shall provide containment
dikes or other structures to minimize effects of Oil
spills at critical locations along the Pipeline in ac-
cordance with Stipulation 2.14.
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EXHIBIT E
COOPERATIVE AGREEMENT

between
UNITED STATES DEPARTMENT OF THE INTERIOR
and
STATE OF ALASKA
regarding the
PROPOSED TRANS-ALASKA PIPELINE

THIS AGREEMENT, effective this 8th day
of January, 1974, by and between the United States
Department of the Interior (hereinafter referred
to as the “Department”) and the State of Alaska
(hereinafter referred to as the “State”), which
together are hereinafter referred to jointly as
“Parties,”

WITNESSETH

WHEREAS, the State has the authority pur-
suant to AS 38.05.020 to enter into this agreement
with the Department in order to protect the lands,
waters and natural environment of Alaska;

WHEREAS, the Secretary of the Interior
(hereinafter referred to as the “Secretary”) has
the authority to enter into agreements involving
the improvement, management, use and protection
of the public lands and their resources pursuant
to Section 102 of the Public Land Administration
Act, 74 Stat. 506 (1960), 43 U.S.C. § 1363 (1970) ;

WHEREAS, the Parties have been requested
to issue rights-of-way and other authorizations for
the construction of an oil pipeline system from
Prudhoe Bay to Valdez, Alaska;

WHEREAS, the Congress of the United States
has determined that early construction of such an
oil pipeline system is in the national interest and
has authorized and directed the Secretary and
other appropriate Federal officers and agencies to
issue and take all necessary action to administer

and enforce rights-of-way and other authoriza-
tions that are necessary for or related to the con-
struction of the Trans-Alaska oil pipeline system;

WHEREAS, the Legislature of Alaska, in spe-
cial session, has enacted legislation to establish
authority and guidelines for a right-of-way lease
for that system;

WHEREAS, the Secretary will designate a
Federal Authorized Officer and the Governor of
Alaska will appoint a State Pipeline Coordinator
who will, respectively, have general supervision
and control over the functions in Alaska of the
Department and the State with respect to the con-
struction of the pipeline system;

WHEREAS, it is anticipated that detailed
technical and environmental stipulations relating
to construction of the pipeline system will be in-
corporated in the right-of-way and other authori-
zations of each of the Parties, and that the State
and Federal stipulations will be similar in all
major respects;

WHEREAS, it is necessary to provide for re-
view and approval of designs and surveillance of
construction activities in order to assure compli-
ance with the aforesaid stipulations; and

WHEREAS, it is the purpose of this agreement
to promote an effective working relationship be-
tween the Parties in order to provide maximum
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protection for the environment without unneces-
sary delays in construction of the pipeline system;

NOW, THEREFORE, the Parties agree as
follows:

I. LANDS—LEASE AND PERMIT
1. The State and Department recognize the fol-

lowing categories of land to be made subject to

the rights-of-way and other authorizations of the
State or the Department and that such lands con-
stitute all of the land along the proposed pipeline
right-of-way that is not owned by private parties
and therefore is subject to the authority of either
the Department or the State to authorize rights-
of-way.

(a) Lands patented to the State.

(b) Lands selected by and tentatively ap-
proved to the State and not withdrawn
under section 11(a)(2) of the Alaska
Native Claims Settlement Act, 85 Stat.
696,43 U.S.C. § 1610 (1970).

(¢) Lands selected by the State and not tenta-
tively approved and not withdrawn under
section 11(a)(2) of the Alaska Native
Claims Settlement Act.

(d) Lands selected by the State and not
tentatively approved and which were
withdrawn under section 11(a) (2) of the
Alaska Native Claims Settlement Act but
which are not available for village or re-
gional selection under section 22(l) of
the Alaska Native Claims Settlement Act,
85 Stat. 713, 43 U.S.C. § 1621 (1970).

(e) Lands selected by the State, both tenta-
tively approved and not tentatively ap-
proved, and withdrawn under section
11(a) (2) of the Alaska Native Claims
Settlement Act.

(f) Lands beneath navigable waters as defined
in Section 2 of the Submerged Lands Act,
67 Stat. 29, 43 U.S.C. § 1301 (1970).

(g) Lands in Federal ownership that have
not been selected by the State.

2. The State will issue its right-of-way and other
authorizations for lands in categories 1(a), 1(b),
and 1(f). The Department will issue its rights-of-
way and other authorizations for lands in cate-
gories 1(e) and 1(g).

3. Both the State right-of-way lease or other
grant and the Federal right-of-way authorization
will include the lands in categories 1(c¢) and 1(d)

and each will be effective in accordance with the
following terms:

(a) Lands in category 1(c) will be tentatively
approved or patented to the State no lat-
er than fifteen (15) days after compli-
ance by the Parties with all applicable
regulations. The Parties will immedi-
ately initiate and expeditiously complete
such compliance. The State will there-
upon immediately proceed to issue a
right-of-way lease or other grant and
such authorizations as are necessary for
construction and operation of the pipe-
line system on said lands.

(b) The Department will take all necessary
action preparatory to tentatively approv-
ing or patenting the lands in category 1
(d) to the State within twenty-five (25)
days from the effective date of this
agreement and will tentatively approve
or patent those lands promptly upon re-

- ceipt of notice from the Commissioner of
Natural Resources that the State is pre-
pared to issue a right-of-way lease or
other grant and such other authorizations
as are necessary for construction and op-
eration of the pipeline system on said
lands.

(¢) The Federal right-of-way in and to
lands in categories 1(c) or 1(d), or both,
will vest in the Parties receiving it on the
date it is issued by the Department but
only upon the occurrence of one of the
following events, whichever occurs first:

(1) The Commissioner of Natural Re-
sources notifies the Secretary in
writing that it is essential for the
expeditious construction of the
pipeline system that the Federal
right-of-way in and to some or all
of the lands in categories 1(c) or
1(d), or both, vest in the Parties
receiving it ; or

(i1) The lands in category 1(d) have
not been tentatively approved to
the State and a valid State right-
of-way lease or other grant in and
to those lands has not been issued
for the construction and operation
of the pipeline system by March
10,1974 ; or
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(ii1) The lands in category 1(c) have
not been tentatively approved to
the State and a valid State right-
of-way lease or other grant in and
to those lands has not been issued
for the construction and operation
of the pipeline system by June 1,
1974

Provided as conditions: First, that the Federal
right-of-way is made subject to the State’s valid
pre-existing rights, if any, in and to those lands;
Second, that upon either valid tentative approval
or valid patent of any of those lands to the State,
the existence or subsequent issuance of a valid
State right-of-way lease or other grant in and to
those lands terminates the Federal right-of-way
and other authorizations, and the State right-of-
way lease or other grant thereupon applies in all
respects to those lands; Third, that the parties
who receive the Federal right-of-way and other
authorizations agree in writing to the first and
second conditions herein and that they will not
challenge the validity of the State’s right-of-way
lease or other grant on the basis of the existence
of the Federal right-of-way and other authoriza-
tions or their interest therein, and the Federal
right-of-way recites these three conditions; and,
Fourth, that the Department will make every rea-
sonable effort to tentatively approve and patent
the lands to the State expeditiously.

II. SURVEILLANCE

1. While the Parties will establish and main-
tain separate organizations to assure compliance
with the terms and stipulations of their respective
right-of-way authorizations and with their respec-
tive statutes and regulations, they will seek to co-
ordinate the activities of these organizations as
fully as possible. In the execution of their respec-
tive responsibilities the Parties will seek to pro-
vide maximum protection for the environment
without unnecessary delays in construction of the
pipeline. Pursuant to this general agreement, it is
further agreed that:

(a) The Parties will endeavor, both in cen-
tral offices and in the field, to locate all
personnel in the surveillance effort, in-
cluding agents and third party contrac-
tors, in common locations and to utilize,
insofar as possible, common logistical
support, with the objective of maximizing
communication between the two organi-
zations.

(b) Except as prohibited by law or by the
Department’s  pipeline right-of-way
agreement with the owners of the Trans-
Alaska pipeline, (but the owners will be
required by the State right-of-way lease
to make the same available to the State),
the Parties will share fully all informa-
tion concerning the construction of the
pipeline system and the surveillance
thereof. The State and the Federal or-
ganizations will have complete and im-
mediate access to the information of the
other, on request, and there will be regu-
lar exchange of information regarding
design reviews, application for and is-
suances of notices to proceed, temporary
suspension orders, modification orders,
reports on compliance in the field, con-
struction change recommendations, all
submisstons by the holders of the rights-
of-way, all third party contractor reports,
applications for and issuance of permis-
sion to resume activity, and all other sim-
ilar information. The timing, location,
method and type of information ex-
changed shall be governed by the objec-
tive of the fullest possible access to infor-
mation practical in order to maximize
the decision-making capability of the
Parties.

(c) The Parties will have full and free ac-
cess to the lands of each other for all pur-
poses relating to the surveillance of the .
pipeline system and the enforcement of
all State and Federal statutes and regula-
tions.

2. All applications for notices to proceed, to-
gether with supporting documents, will be re-
viewed by both the State Pipeline Coordinator and
the Federal Authorized Officer.

The State right-of-way lease will contain pro-
visions regarding notices to proceed that assure
review by the Pipeline Coordinator within the
same time period as provided in the Department’s
right-of-way authorizations. The Authorized Of-
ficer or his designee, on behalf of the Department,
may issue notices to proceed involving construec-
tion of any portion of the pipeline system. The
Pipeline Coordinator or his designee, on behalf
of the State, may issue notices to proceed with re-
spect to any construction of the pipeline system
on State lands, and no notice to proceed on lands

E-3

E-61
DRAFT 2/15/01



:r Environmental Report for Trans Alaska Pipeline System Right-of-Way Renewal

subject to the State right-of-way lease will be ef-
fective unless signed by the State Pipeline Co-
ordinator.

3. On lands subject to the Federal right-of-way
authorizations, the Department will determine
compliance with the terms and stipulations regu-
lating the construction of the pipeline system. On
lands subject to the Federal right-of-way author-
ization, where applicable statutes and regulations
of the State providing for the protection of re-
sources, the environment, or public health, safety
or general welfare, impose additional require-
ments to, or more stringent standards than, those
required by the Federal terms and stipulations for
pipeline construction, operation or maintenance,
the State law will control.

4. On lands subject to the State right-of-way
lease, the determination of compliance with those
terms and stipulations regulating the construction
of the pipeline system which do not directly affect
the physical integrity of the pipeline, but which
are necessary for the protection of State lands and
resources shall be made exclusively by the State.
On such lands the State or the Department may
issue any orders necessary to assure compliance
with those terms and stipulations regulating the
construction of the pipeline system that are neces-

sary to protect the physical integrity of the pipe-

line.

5. The Parties recognize that the unique charac-
teristics of the arctic and subarctic environment
require special efforts to provide it with optimum
protection. The Parties will make every reason-
able effort to ensure that construction and opera-
tion methods and activities will be planned and
executed so as to minimize environmental degra-
dation.

6. Fish and wildlife protection is regarded by
the Parties as a special responsibility of the sur-
veillance effort which extends with common con-
cern over the length of the pipeline. The Parties
will encourage the formation, to the extent prac-
ticable, of a cooperative effort for such protection,
sharing the fish and game personnel and informa-
tion resources of both the State and Federal Gov-
ernments, and the application of this cooperative
effort over both State and Federal lands.

7. The Department shall have full and free ac-
cess at all times to the Valdez terminal site for the
purpose ot enforcing the Department’s stipula-
tions at that facility. The State will assure such
access to the Department by making appropriate

provisions therefor in any lease or conveyance it
may issue or grant with respect to the lands em-
braced in the Valdez terminal site.

III. STATE HIGHWAY AND STATE
AIRPORTS

1. The Department agrees to take such action
pursuant to the Trans-Alaska Pipeline Authori-
zation Act of November 16, 1973, P.L. 93-153, as
are necessary for the State to construct a public
highway from the Yukon River to Prudhoe Bay.
The State agrees to construct the highway accord-
ing to the Highway and Airport Stipulations at-
tached hereto as Exhibit “A” and, if the State
contracts to build the highway, to include said
stipulations as a part of any agreement with its
contractors.

2. The State has furnished the Department a
map of the intended location of the highway, and
upon completion of construction of the highway
will file with the Department a map of definite
location of the highway of similar scale.

3. The Department agrees to lease three sites
for public airports pursuant to the Trans-Alaska
Pipeline Authorization Act (supra). The State
agrees to build the airports according to those
provisions of the Highway and Airport Stipula-
tions that are pertinent to airport construction,
and if the State contracts to build the airports, to
include said stipulations as a part of any agree-
ment with such contractors.

4. The Department agrees to take all actions
necessary to provide to the State, under nonex-
clusive permits, the free use of gravel or other
materials necessary for construction of the State
highway and the State airports pursuant to the
Trans-Alaska Pipeline Authorization Act (su-
pra). All free use permits issued by the Depart-
ment for such material sites shall include prévi-
sions of the Highway and Airport Stipulations
applicable to material sites.

5. The State shall have the right and responsi-
bility to enforce the applicable provisions of the
Highway and Airport Stipulations referring to
the construction of the State highway and State
airports. ,

- IV. MISCELLANEOUS

1. The Federal Authorized Officer and the State
Pipeline Coordinator will develop procedures to
implement the provisions of this agreement.
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2. In the implementation of this agreement,
each Party will avoid unnecessary employment of
personnel and needless expenditure of funds.

3. This agreement shall remain in effect until
construction of the Trans-Alaska pipeline is com-
pleted. However, in the event that either Party

STATE OF ArABKA
/8/ Wiiriam A. Egan
Title: Governor
State of Alaska
January 8, 1974

deems it necessary or desirable to terminate this
agreement at an earlier time, it may do so after
giving the other Party sixty (60) days advance
written notice thereof.

IN WITNESS WHEREOQF, the Parties hereto
have executed this agreement as of the date shown
below :

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
/8/ Roceers C. B. MorToN
- Title: Secretary of the
Interior

EXHIBIT A

Highway and Airport Stipulations

1. DEFINITIONS

L1. “Highway” means the State highway from
the Yukon River to Prudhoe Bay, Alaska; and
includes all permanent roads, bridges, tunnels,
drainage structures, signs, guardrails, protective
structures, and appurtenances related thereto or
used in connection therewith,

1.2. “Airports” means the three public airports
for which the State of Alaska made application on
March 20, 1970, under 49 U.S.C. §§ 211-214 (1970).

1.3. “State Pipeline Coordinator” means that
individual designated by the State of Alaska with
authority over and responsibility for the super-
vision of design review and construction of the
Pipeline System or his designee.

14. “Federal Authorized Officer” means the
Secretary of the Interior, or a person delegated
to exercise his authority with respect to the Pipe-
line System.

1.5. “Contractor” means the individual, corpo-
ration, or other entity, or the subcontractor or
agent of such individual, corporation or other
entity, with which the State of Alaska contracts to
build the Highway or Airports. In the event that
the State undertakes to build the Highway or Air-
ports itself, “Contractor” shall mean the State of
Alaska.

1.6. “Notice to Proceed” means a document
signed by the State Pipeline Coordinator author-
izing some aspect of the construction of the
Highway or Airports.

2. PROCEDURES

2.1. Regulation of Public Access

2.1.1. During construction of the Highway, the
State shall provide alternative routes for existing
roads and trails across public lands.

2.1.2. The State shall make provisions for suit-
able permanent crossings for the public where the
Highway right-of-way crosses existing roads, foot-
trails, winter trails, or other rights-of-way.

2.2. Applicability of Stipulations

2.2.1. Nothing in these Stipulations shall be con-
strued as applying to activities of the State that
have no relation to the Highway or Airports.

2.2.2. Nothing in these Stipulations shall be con-
strued to affect any right or cause of action that
otherwise would be available to the State against
any person other than the United States.

2.3. Responsibilities

2.3.1. With regard to the construction of the
Highway and Airports: (1) The State shall en-
sure full compliance with the terms and conditions
of these Stipulations by its agents, employees and
contractors (including subcontractors of any tier),
and the employees of each of them. (2) Unless
clearly inapplicable, the requirements and pro-
hibitions imposed upon the State by these Stipula-
tions are also imposed upon the State’s agents,
employees, contractors, and subcontractors, and
the employees of each of them. (3) Failure or re-
fusal of the State’s agents, employees, contractors,
subcontractors, or their employees to comply with
these Stipulations shall be deemed to be the fajlure
or refusal of the State. (4) The State shall require
its agents, contractors, and subcontractors to in-
clude these Stipulations in all contracts and sub-
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contracts which are entered into by any of them,
together with a provision that the other contract-
ing party, together with its agents, employees,
contractors, subcontractors, and the employees of
each of them, shall likewise be bound to comply
with these Stipulations.

2.3.2. The State shall make separate applica-
tion, under applicable statutes and regulations, for
authorization to use or occupy Federal lands in
connection with the Highway or Airports where
the lands are not within the Highway right-of-way
or Airport leases. This shall include material sites,
camp sites, waste areas, storage areas, access roads,
etc.

2.3.3. The Federal Authorized Officer may re-
quire modification of the Highway or Airports,
without liability or expense to the United States,
as necessary to protect the integrity of the Trans-
Alaska Pipeline.

24. Highway Design Approval

24.1. The State shall require detailed design
submittals from Contractor for all river and
stream crossings.

24.2. All such submittals shall be reviewed by
the State Pipeline Coordinator for conformity
with the Stipulations set forth herein.

24.3. Upon approval of such design, a Notice
to Proceed shall be executed and transmitted to the
Contractor. Such document shall authorize the
commencement of construction on the element of
the Highway for which design is approved.

2.5. Suspension of Construction

2.5.1. In the event the State Pipeline Coordi-
nator determines that the Contractor is in violation
of these Stipulations, he may order suspension of
that portion of the work in violation.

2.5.2. In the event that the Federal Authorized
Officer determines that the Contractor is in viola-
tion of these Stipulations, he may recommend that
the State Pipeline Coordinator order suspension of
that portion of the work he deems to be in viola-
tion.

2.6. Changes in Conditions

Unforeseen conditions arising during design or
construction of the Highway or Airports may
make it necessary to revise or amend these Stipu-
lations to protect the environment and the public
interest. In that event, the Federal Authorized Of-
ficer and the State Pipeline Coordinator, shall
agree as to what revisions or amendments shall be
made. If they are unable to agree, the Federal
Authorized Officer shall have final authority to

determine the matter if the Airports are involved,
and the State Pipeline Coordinator shall have final
authority to determine the matter if the Highway
isinvolved.

3. CONTRACTOR STIPULATIONS—GEN-
ERAL

3.1. Equal Employment Opportunity

By accepting this contract, Contractor agrees
that, during the period of construction of the
Highway and Airports, or for so long as this
permit shall be in effect, whichever is the longer,
he shall comply with this Stipulation.

3.1.1. Contractor will not discriminate against
any employee or applicant for employment be-
cause of race, color, religion, sex, or national ori-
gin. Contractor will take affirmative action to
ensure that applicants are employed, and that em-
ployees are equally treated during employment,
without regard to their race, color, religion, sex,
or national origin. Such action shall include, but
not be limited to, the following: employment, up-
grading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

~ Contractor agrees to post in conspicuous places,

available to employees and applicants for em-
ployment, notices to be approved by the Author-
ized Officer setting forth the provision of this
equal opportunity clause.

3.1.2. Contractor will, in all solicitations or
advertisements for employees placed by or on be-
half of Contractor, state that all qualified appli-
cants will receive consideration for employment
without regard to race, religion, sex, color or na-
tional origin.

3.1.3. Contractor will send to each-labor union
or representative of workers with which Con-
tractor has a collective bargaining agreement or
other contract or understanding, a notice, to be
provided by the Authorized Officer, advising the
labor union or worker’s representatives of Con-
tractor commitments under this equal opportunity
clause and shall post copies of the notice in con-
spicuous places available to employees and appli-
cants for employment.

3.1.4. Contractor will comply with Executive
Order No. 11246 of September 24, 1965, as
amended, and rules and regulations and relevant
orders of the Secretary of Labor.
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3.1.5. Contractor will furnish all information
and reports required by Executive Order No.
11246 of September 24, 1965, as amended, and by
the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit
access to Contractor’s books, records, and accounts
by the State Pipeline Coordinator and the Fed-
eral Authorized Officer and the Secretary of
Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and
orders.

31.6. In the event of Contractor’s noncompli-
ance with this equal opportunity clause or with

any of said rules, regulations, or orders, this con--

tract may be cancelled, terminated or suspended
in whole or in part and Contractor may be de-
clared ineligible for further government con-
tracts or permits in accordance with procedures
authorized in Executive Order No. 11246 of Sep-
tember 24, 1965, as amended, and such other sanc-
tions may be imposed and remedies invoked as
provided in Executive Order No. 11246 of Sep-
tember 24, 1965, as amended, or by rule, regula-
tion, or order of the Secretary of Labor, or as
otherwise provided by law.

3.1.7. Contractor will include the provisions of
this equal opportunity clause in every contract,
subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 of Exec-
utive Order No. 11246 of September 24, 1965, as
amended, so that such provisions will be binding
upon each contractor, subcontractor or vendor.
Contractor will take such action with respect to
any contract, subcontract, or purchase order as
the Authorized Officer may direct as a means of
enforcing such provisions including sanctions for
noncompliance; provided, however, that in the
event Contractor becomes involved in, or is threat-
ened with, litigation with a contractor, subcon-
tractor or vendor as a result of such direction by
the State Pipeline Coordinator, Contractor may
request the United States to enter into such liti-
gation to protect the interests of the United States.

3.1.8. Contractor further agrees that it will be
bound by the above equal opportunity clause with
respect to its own employment practices when it
participates in federally assisted construction
work.

3.1.9. Contractor agrees that it will assist and
cooperate actively with the State Pipeline Coordi-
nator and the Federal Authorized Officer and the

Secretary of Labor in obtaining the compliance
of Contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it
will furnish the State Pipeline Coordinator and
the Federal Authorized Officer and the Secretary
of Labor such information as they may require
for the supervision of such compliance, and that
it will otherwise assist the State Pipeline Coordi-
nator in securing compliance.

3.1.10. Contractor further agrees that it will re-
frain from entering into any contract or contract
modification subject to Executive Order No. 11246
of September 24, 1965, as amended, with a Con-
tractor debarred from, or who has not demon-
strated eligibility for, Government contracts and
federally assisted construction contracts pursu-
ant to the Executive Order and will carry out such
sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon Con-
tractors and subcontractors by the Federal -Au-
thorized Officer or the Secretary of Labor, pur-
suant to Part II, Subpart D, of the Executive
Order. In addition, Contractor agrees that if it
fails or refuses to comply with these undertakings,
the State Pipeline Coordinator may take any or
all of the following actions: Cancel, terminate, or
suspend in whole or in part this contract; refrain
from extending any further assistance to Con-
tractor under the program with respect to which
the failure or refusal occurred until satisfactory
assurance of future compliance has been received
from the Contractor; and refer the case to the
Department of Justice for legal proceedings.

3.1.11. Certification of Nonsegregated Facil-
ities

By accepting this contract, Contractor certifies
that Contractor does not and will not maintain
or provide for Contractor’s employees any segre-
gated facilities at any of Contractor’s establish-
ments, and that Contractor does not and will not
permit Contractor’s employees to perform their-
services at any location, under Contractor’s con-
trol, where segregated facilities are maintained.
Contractor agrees that a breach of this certification
is a violation of the equal opportunity clause of
this permit. As used in this certification, the term
“segregated facilities” means, but is not limited
to, any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains,
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recreation o: entertainment areas, transportation,
and housing facilities provided for employees
which are segregated by explicit directive or are
in fact sepregated on the basis of race, color, re-
ligion, or nutional origin, because of habit, local
custom or otherwise. Contractor further agrees
that (except where Contractor has obtained iden-

tical certifications from proposed Contractors and

subcontractors for specific time periods) Contrac-
tor will obtain identical certifications from pro-
posed Coutra ¢ rs and subcontractors prior to the
award of couf1--ts or subcontracts exceeding $10,-
000 whic : are 1.t exempt from the provisions of
the equs opror:inity clause; the Contractor will
retain & ‘h certi . ations in Contractor’s files; and
the Cor. ractor v -1l forward the following notice
to such »roposed Contractors and subcontractors
(except where t! e proposed Contractors or sub-
contract.rs have submitted identical certifications
for «pec fic time periods) : “NOTICE TO PRO-
SPECT) VE CCONTRACTORS AND SUBCON-
TRACT )RS O¥ REQUIREMENT FOR CER-
TIFICATION OF NON-SEGREGATED FA-
CILITI)HS.” A Certification of Nonsegregated
Facilities, as required by the order (32 F.R. 7439,
May 19, 1967) on Elimination of Segregated Fa-
cilities, by the Secretary of Labor, must be sub-
mitted piior to the award of a contract or subcon-
tract exci eding $10,000 which is not exempt from
the provi iions of the equal opportunity clause. The
certificat:on max be submitted either for each con-
tract and subcortract or for all contracts and sub-
contracts during a period (i.e., quarterly, semi-
annually, or anr:ually). ,

3.2. Liabilities and Responsibilities of Con-
tractor

Contract » sl all abate any condition existing
with respe ‘. to the construction of the Highway
or Airport - that causes or threatens to cause seri-
ous and irieparable harm or damage to any per-
son, structure, property, land, fish and wildlife and
their habitits, or other resource. Any State or
Federal p)sperty and fish and wildlife habitat
harmed or laniaged by the Contractor in connec-
tion with t! » construction of the Highway or Air-
ports, rega. dle-s of fault, shall be reconstructed,
repaired a. I r:habilitated by the Contractor to
the writter -ati:faction of the State Pipeline Co-
ordinator. « .miractor shall be liable in accordance
with apph. -ble laws for loss or damage to prop-
erty of others or for bodily injuries to or the death

of any person arising from or connected with the
construction of the Highway or Airports.

3.3. Federal, State and Local Laws and Regu-
lations

Contractor shall comply with applicable Federal
and State laws and all regulations issued there-
under, existing or hereafter enacted or promul-
gated, affecting in any manner construction of the
Highway or Airports.

3.4. Antiquities and Historical Sites

Contractor shall engage an archeologist ap-
proved by the Federal Authorized Officer to pro-
vide surveillance and inspection of the Highway
and Airport sites for archeological values. If, in
connection with any operation under this contract,
or any other contract entered in connection with
the Highway or Airports, Contractor encounters
known or previously unknown paleontological,
archeological, or historical sites, Contractor shall
immediately notify the Federal Authorized Offi-
cer and the State Pipeline Coordinator and said
archeologist. Contractor’s archeologist shall in-
vestigate and provide an on-the-ground opinion
regarding the protective measures to be under-
taken by Contractor. The Federal Authorized
Officer may suspend that portion of Contractor’s
operations necessary to preserve evidence pending
investigation of the site.

Six (6) copies of all survey and excavation re-
ports shall be filed with the Federal Authorized
Officer and the State Pipeline Coordinator.

3.5. Termination of Use

Upon termination of use of any part of the
Highway or Airports, Contractor shall remove all
improvements and equipment, except as otherwise
approved in writing by the State Pipeline Coor-
dinator as to the Highway, and the Federal Au-
thorized Officer as to the Airports, and shall re-
store the land to a condition that is satisfactory
to them. The satisfaction of the State Pipeline
Coordinator and Federal Authorized Officer shall
be stated in writing.

All Access Roads shall be “put-to-bed” by Con-
tractor upon completion of their use unless other-
wise directed by the Federal Authorized Officer.
“Put-to-bed” is used herein to mean that such
roads shall be left in such stabilized condition that
erosion will be minimized through the use of ade-
quately designed and constructed waterbars, re-
vegetation, and chemical surface control; that cul-
verts and bridges shall be removed by Contractor
in a manner satisfactory to the Federal Author-
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ized Officer; and that such roads shall be closed to
use. Contractor’s rehabilitation plan shall be ap-
proved in writing by the State Pipeline Coor-
dinator and the Federal Authorized Officer prior
to termination of use of any such road or any part
thereof.

3.6. Public Improvements

Contractor shall protect existing improvements
on Federal and State lands during construction of
the Highway or Airports. Except as authorized
for temporary purposes by the State Pipeline Co-
ordinator and Federal Authorized Officer, the Con-
tractor shall not obstruct any road or trail with
logs, slash, or debris.

- 3.7, Camping, Hunting, Fishing, and Trap-
ping '

Contractor shall satisfy the State Pipeline Co-
ordinator that it has and will adequately inform
- .its employees, agents, contractors, subcontractors,
and their employees, of applicable laws and regu-
lations relating to hunting, fishing, and trapping.

3.8. Small Craft Passage

The creation of any permanent obstruction to
the navigation of small craft in streams is pro-
hibited.

3.9. Survey Monuments

Contractor shall mark and protect all geodetic
survey monuments encountered during the con-
struction of the Highway or Airports. These mon-
uments are not to be disturbed; however, if such
a disturbance occurs, the Federal Authorized Of-
ficer shall be immediately notified thereof in
writing. .

If any land survey monuments, corners, or ac-
cessories (excluding geodetic survey monuments)
are destroyed, obliterated or damaged, Contractor
shall employ & qualified land surveyor to reestab-
lish or restore same in accordance with the “Man-
ual of Instructions for the Survey of Public
Lands” and shall record such survey in the ap-
propriate records. Additional requirements for the
protection of monuments, corners, and bearing
trees may be prescribed by the Federal Authorized
Officer.

3.10. Fire Prevention and Suppression

Contractor shall promptly notify the State
Pipeline Coordinator and the Federal Authorized
Officer and take all measures necessary and ap-
propriate for the prevention and suppression of
fires in accordance with 43 CFR 2801.1-5(d). Con-
tractor shall comply with their instructions and
directions concerning the use, prevention and sup-

pression of fires, Use of open fo : in connection
with construction of the Highw: or Airports is
prohibited unless authorized in writing by the
State Pipeline Coordinator as to 1e Highway or
the Federal Authorized Officer as o the Airports.

3.11. Health and Safety

Contractor shall take all meas
protect the health and safety o! ll persons af-
fected by its activities perform: in connection
with the construction of the Higl -ay or Airports
and shall immediately abate any ealth or safety
hazards. Contractor shall immed:ately notify the
State Pipeline Coordinator of 2’| serious acci-
dents which occur in connection - th such activi-
ties.

2s necessary to

4. CONTRACTOR STIPUI .TIONS—EN-
VIRONMENTAL

4,1. Environmental Briefing v

Prior to and during construct 1 of the High-
way and Airports, Contractor s :l provide for
environmental and other pertin it briefings of
construction and other personnel v such Federal
and State employees as may be d ignated by the
Federal Authorized Officer and t!: State Pipeline
Coordinator. Contractor shall a:.inge the time,
place and attendance for such br:ef ngs upon their
request.

4.2, Pollution Control

4.2.1. General

Contractor shall conduct all a-tiv:: ies associated
with the Highway and Airports in a manner that
will avoid or minimize degradatis~ of air, land
and water quality. In the coustiuction of the
Highway and Airports, Contractor shall perform
its activities in accordance with applicable air
and water quality standards and related plans of
implementation, including emission- standards,
adopted pursuant to the Clean Air Act, as
amended (42 U.S.C., sec. 1857, et soq.), and the
Federal Water Pollution Contro] Act, as amended
(33 U.S.C., sec. 1160).

4.2.2, Water and Land Pollution

4.2.2.1. Contractor shall comply with applicable
“Water Quality Standards” of the State of Alaska
as approved by the Environmenta! Protection
Agency.

4.2.2.2. Mobile ground equipment shall not be
operated in lakes, streams, or rivers unless such
operation is approved in writing by the State
Pipeline Coordinator.
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4.2.3. Air Pollution and Ice Fog

4.2.3.1. Contractor shall utilize and operate all
facilities and devices used in connection with the
construction of the Highway and Airports in such
a way so as to avoid or minimize air pollution
and ice fog.

4.2.3.2. Emissions from equipment, installa-
tions, and burning materials shall meet applicable
Federal and State air quality standards.

4.2.4. Pesticides, Herbicides, and other Chem-
icals

Contractor shall use only non-persistent and
immobile types of pesticides, herbicides and other
chemicals. Each chemical to be used and its ap-
plication constraint shall be approved in writing
by the State Pipeline Coordinator prior to use.

4.2,5. Sanitation and Waste Disposal

4.2.5.1. “Waste” means all discarded matter, in-
cluding but not limited to human waste, trash,
garbage, refuse, oil drums, petroleum products,
ashes and equipment.

4.2,52. All waste generated in construction of
the Highway and Airports shall be removed or
otherwise disposed of in a manner acceptable to
the State Pipeline Coordinator. All applicable
standards and guidelines of the Alaska State De-
partment of Environmental Conservation, the
United States Public Health Service, the Envi-
ronmental Protection Agency, and other Federal
and State agencies shall be adhered to by Con-
tractor. All incinerators shall meet the require-
ments of applicable Federal and State laws and
regulations and shall be used with maximum pre-
cautions to prevent forest and tundra fires. After
incineration, material not consumed in the incin-
erator shall be disposed of in a manner approved
in writing by the State Pipeline Coordinator.
Portable or permanent waste disposal systems to
be used shall be approved in writing by the State
Pipeline Coordinator.

4.3. Buffer Strips

4.3.1. Public Interest Areas

No construction activity in connection with the
Highway or Airports shall be conducted within
one-half (1%4) mile of any officially designated
Federal, State or municipal park, wildlife refuge,
research natural area, recreation area, recreation
site, or any registered National Historic Site or
National Landmark, unless such activity is ap-
proved in writing by the Federal Authorized Offi-
cer as to Federal areas or the State Pipeline Co-
ordinator as to State areas.

4.3.2. Streams

The Highway clearing limits shall be limited
so as to provide three hundred (300) foot mini-
mum buffer strips of undisturbed land along
streams unless otherwise approved under 2.4
herein.

4.4. Erosion Control

4.4.1. Contractor shall conduct all Highway and
Airport construction activities so as to avoid or
minimize disturbance to vegetation.

4.4.2, The design of the Highway and Airports
shall provide for the construction of erosion con-
trol facilities that will avoid or minimize erosion.

4.4.3. The erosion control facilities shall be con-
structed to avoid erosion and to lessen the possibil-
ity of forming new drainage channels resulting
from Highway or Airport construction activities.
The facilities shall be designed and constructed in
such a way as to avoid or minimize disturbance to
the thermal regime.

4.4.4. Stabilization

4.4.4.1. Surface materials taken from disturbed
areas shall be stockpiled and utilized during res-
toration unless otherwise approved in writing by
the State Pipeline Coordinator as to the Highway
and by the Federal Authorized Officer as to the
Airports. Stabilization practices, as determined
by the needs for specific sites, shall include but
shall not be limited to seeding, planting, mulching,
and the placement of mat binders, soil binders,
rock or gravel blankets, or structures.

4.4.42. All disturbed areas shall be left in a
stabilized condition satisfactory to the State
Pipeline Coordinator as to the Highway and the
Federal Authorized Officer as to the Airports.
Such satisfaction shall be stated in writing.

4.4.5. Crossings of Streams, Rivers or Flood
Plains

4.4.5.1. Contractor shall prevent or minimize
erosion at streams and river crossings and those
parts of the Highway or Airports within flood
plains.

44.52. Temporary access over stream banks
shall be made through use of fill ramps rather
than by cutting through stream banks, unless
otherwise approved in writing by the State Pipe-
line Coordinator.

4.4.5.3. Timing and methods of crossings shall
be subject to control and alteration by the State
Pipeline Coordinator to protect fish passage and
spawning and aquatic resources generally.
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4.4.6. Seeding and Planting

Seeding and planting of disturbed areas shall
be conducted as soon as practicable and, if neces-
sary, shall be repeated until vegetation is success-
ful, unless otherwise approved in writing by the
State Pipeline Coordinator. All other restoration
shall be completed as soon as possible.

4.4.7. Excavated Material

Excavated material not utilized for Highway or
Airport construction shall be disposed of in a man-
ner approved in writing by the Federal Authorized
Officer, if wasted outside of the facility right-of-
way.

4.5. Fish and Wildlife Protection

4.5.1. Passage of Fish

4.51.1. Contractor shall provide for uninter-
rupted movement and safe passage of fish. Any
artificial structure or any stream channel change
that would cause a blockage of fish shall be pro-
vided with a fish passage structure or facility that
meets all Federal and State requirements. The pro-
posed design shall be submitted to the State Pipe-
line Coordinator in accordance with Stipulation
2.4.1.

4.5.1.2. Pump intakes shall be screened to pre-
vent harm to fish. '

4.5.1.3. Abandoned water diversion structures
shall be removed or filled to prevent trapping or
stranding of fish.

4.5.1.4. If material sites are approved adjacent
to or in certain lakes, rivers, or streams, the State
Pipeline Coordinator, either on his own initiative
or at the request of the Federal Authorized Officer,
may require the Contractor to construct levees,
berms, or other suitable means to protect fish and
fish passage and to prevent siltation of streams or
lakes.

4.5.2. Fish Spawning Beds

4.5.2.1. “Fish Spawning Beds” means the areas
where anadromous and resident fish deposit their
eggs.

45.2.2. Contractor shall avoid channel changes
in Fish Spawning Beds designated by the State
Pipeline Coordinator; however, where channel
changes cannot be avoided in such beds, new
channels shall be constructed according to writ-
ten standards supplied by the State Pipeline
Coordinator.

4.5.2.3. Fish Spawning Beds shall be protected
from sediment where soil material is expected to
be suspended in water as a result of construction

activities. Settling basins shall be constructed to
intercept silt before it reaches streams or lakes.

4.5.24. Contractor shall comply with any spe-
cial requirements made by the State Pipeline Co-
ordinator for a stream system in order to protect
Fish Spawning Beds. Contractor shall repair all
damage to Fish Spawning Beds caused by con-
struction of the Highway or Airports.

4.5.3. Zones of Restricted Activities )

Contractor’s activities in connection with the
construction of the Highway or Airports in key
fish and wildlife areas may be restricted by the
State Pipeline Coordinator during periods of fish
and wildlife breeding, nesting, spawning, lambing
or calving activity and during major migrations
of fish and wildlife. The State Pipeline Coordi-
nator shall provide Contractor written notice of
such restrictive action. From time to time, the
State Pipeline Coordinator shall furnish Con-
tractor a list of areas where such actions may be
required, together with anticipated dates of
restriction.

4.6. Material Sites

4.6.1. Acquisition of Materials

4.6.1.1. If Contractor requires materials from
the public lands, Contractor shall request the
State of Alaska to make application, in accord-
ance with 43 CFR, Part 3621, “Free Use of Min-
eral Materials.” Contractor shall submit a mining
plan in accordance with 43 CFR, Part 23. No
materials may be removed by Contractor without
the written approval of the Federal Authorized
Officer. ' '

4.6.1.2. Insofar as possible, use of existing ma-
terial sites will be authorized in preference to
new sites. ‘ ' '

4.6.2. Layout of Material Sites

Material site boundaries should be shaped in

such a manner as to blend with surrounding nat-

ural land patterns. Regardless of the layout of
material sites, primary emphasis shall be placed
on prevention of soil erosion and damage to vege- -
tation. : ’

4.7. Clearing

4.7.1. Boundaries o

Contractor shall identify approved clearing
boundaries on the ground prior to beginning -

clearing operations. All timber and other vegeta- .

tive material outside clearing boundaries and all
blazed, painted or posted trees which are on or
mark clearing boundaries are reserved from cut-
ting and removal with the exception of danger
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trees or snags designated as such by the State
Pipeline Coordinator.

4.7.2. Timber

4.72.1. Prior to initiating clearing operations,
Contractor shall notify the Federal Authorized
Officer of the amount of merchantable timber, if
any, which will be cut, removed, or destroyed in
the construction of the Highway or Airports, and
shall request that the State make separate appli-
cation for the free use of such timber in accord-
ance with 43 CFR, Part 5510,

4.7.2.2. All trees, snags, or other woody ma-
terial cut in connection with clearing operations
shall be cut so the resulting stumps shall not
be higher than six (6) inches measured from the
ground on the uphill side.

4.7.2.3. All trees, snags, and other woody ma-
terial cut in connection with clearing operations
shall be felled into the area within the clearing
boundaries and away from water courses.

4.7.24. Hand clearing shall be used in areas
where the State Pipeline Coordinator as to the
Highway and the Federal Authorized Officer as
to the Airports, determine that use of heavy equip-
ment would be detrimental to existing conditions.

4.72.5. All debris resulting from clearing oper-
ations and construction that may block stream
flow, delay fish passage, contribute to flood dam-
age, or result in stream bed scour or erosion shall
be removed.

4.72.6. Logs shall not be skidded or yarded
across any stream without the written approval
of the State Pipeline Contractor.

4.72.7. No log landing shall be located within
three hundred (300) feet of any water course, ex-
cept where impractical, then only with the writ-
ten approval of the State Pipeline Coordinator.

4.7.2.8. All slash shall be disposed of within
the Highway right-of-way or Airport lease un-
less otherwise directed in writing by the Federal
Authorized Officer as to the Airports or the State
Pipeline Coordinator as to the Highway.

4.8. Disturbance of Natural Waters

All activities of Contractor in connection with
the construction of the Highway or Airports that
may create new lakes, drain existing lakes, sig-
nificantly divert natural drainages, permanently
alter stream hydraulics, or disturb significant
areas of stream beds are prohibited unless such
activities along with necessary mitigation meas-
ures are aporovad in writing by the Federal Au-

thorized Officer as to the Airports and the State
Pipeline Coordinator as to the Highway.

4.9. Off Right-of-Way Traffic

Contractor shall not operate mobile ground
equipment off the Highway or Airport construc-
tions limits or authorized areas unless approved in
writing by the Federal Authorized Officer as to.
the Airports and the State Pipeline Coordinator
as to the Highway, or when necessary to prevent
harm to any person.

4.10. Aesthetics

The Federal Authorized Officer or State Pipe-
line Coordinator may impose such requirements
as he deems necessary to protect aesthetic values.

4.11. Restoration :

4.11.1, Areas disturbed by Contractor shall be
restored by Contractor to the satisfaction of the
State Pipeline Coordinator as to the Highway, and
the Federal Authorized Officer as to the Airports.
as stated in writing.

4.11.2. All cut and fill slopes shall be left in »
stable condition. v

4.11.3, Materials from the Highway and Air-
ports, haul ramps, berms, dikes, and other earthen
structures shall be disposed of as directed by the
State Pipeline Coordinator as to the Highway and
the Federal Authorized Officer as to the Airport.

4.11.4. Vegetation, overburden, and other ma-
terials removed during clearing operations shall
be disposed of by Contractor in a manner ap-
proved in writing by the State Pipeline Coordi-
nator as to the Highway and the Federal Author-
ized Officer as to the Airports.

4.11.5. Upon completion of restoration, Con-
tractor immediately shall remove all equipment
and supplies from the site.

5. CONTRACTOR STIPULATIONS—
TECHNICAL

The following requirements shall be complied
with in design and construction of Highways and
Airports.

5.1. Special Standards

5.1.1. All preconstruction, construction, and
post-construction operations shall be conducted to
minimize permafrost degradation and damage to
the environment, and to provide maximum pro-
tection to wildlife and human beings.

5.1.2. Temporary bridges shall be located so as

‘to reserve the superior site and alignment for fu-

ture permanent bridges.
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5.1.3. Embankment sections shall be used in
preference to excavated sections wherever prac-
ticable and, in general, the Highway shall follow
terrain features.

5.1.4. Unless otherwise approved by the State
Pipeline Coordinator, organic material resulting
from clearing operations shall not be incorporated
in the road prism, but may be used as a mat over-
lay below the road prism.

5.2. Permanent Culverts and Bridges

Culverts and bridges shall be designed to ac-
commodate a 50-year flood in accordance with
criteria established by the American Association
of State Highway Officials and the Federal High-
way Administration.

5.3. Erosion

5.3.1. Erosion control procedures shall accom-
modate and be based on the runoff produced by
storm and snow melt conditions having a 50-year
occurrence interval. The procedure shall also ac-
commodate effects that result from thawing pro-
duced by flowing or ponded water on permafrost
terrain.

5.3.2. Slopes of cuts through stream banks shall
be designed and constructed to minimize erosion
and prevent slides.

5.3.3. Where necessary because of outfall ero-
gion, stilling basins shall be constructed at the

outflow end of culverts. To prevent erosion the
pool sides shall be established by appropriate
methods; e.g., by the use of riprap.

5.4. Slope Stability

Areas subject to mudflows, landslides, mudslides,
avalanches, rock falls, and other types of mass
movements shall be avoided where practicable in
locating the Highway and Airports. Where such
avoidance is not practical, the Highway or Air-
port design, based upon detailed fieid investiga-
tions and analysis, shall provide measures to pre-
vent the occurrence of, or protect the Highway or
Airports against the effects of mass mnvements.

5.5. Construction Operations

5.1.1. All pre-construction and construction ac-
tivities shall be conducted so as to avoid or mini-
mize thermal and other environmental changes
and to provide maximum protection to fish and
wildlife and their habitat, and people. All surface
modifications shall be planned and executed in such
a way that any resulting degradatior of perma-
frost will not jeopardize adjoining structure
foundations.

5.5.2. Acceptable plans, procedures and quality
controls that ensure compliance with these Stipu-
lations shall be submitted in accordance with Stip-
ulation 2.4.1.
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